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Subchaptcr  G— lmp«ction  of  Animal  Foods 

Part  155 — CniTinED  Products  for  Dogs, 
Cats,  and  Other  Carnivora;  Inspec¬ 
tion,  Certification,  and  Identifica¬ 
tion  AS  TO  Class,  Quality,  Quantity, 
AND  Condition 

MISCELLANEOUS  AMENDMENTS 

On  January  20,  1954,  notice  was  pub- 
!  lished  in  the  Federal  Register  (18  P.  R. 

I  355)  concerning  the  proposed  amend- 
I  ment  of  the  regulations  governing  the 
inspection,  certification,  and  identifica¬ 
tion  as  to  class,  quality,  quantity,  and 
condition  of  foods  for  dogs,  cats,  and 
other  carnivora  (9  CFR  Part  155,  as 
amended )  under  sections  203  and  205  of 
the  Agricultural  Marketing  Act  of  1946 
(7  U.  S.  C.  1622,  1624)  and  the  item  for 
Marketing  Services  in  the  Department 
of  Agriculture  Appropriation  Act,  1954 
(67  Stat.  205,  7  U.  S.  C.  Supp.  414). 
After  due  consideration  of  all  relevant 
matters  presented  pursuant  to  the  notice 
and  under  the  authorities  cited  above, 
said  regulations  are  hereby  amended  as 
follows; 

1.  Section  155^  (m)  is  amended  to 
read  as  follows: 

(m)  “Mule  meat”  means  the  clean, 
sound,  healthful,  wholesome  muscle  tis¬ 
sue  derived  from  mules  as  determined  by 
antemortem  and  postmortem  inspection 
by  an  inspector  in  accordance  with 
1 155.41.  It  includes  muscle  tissue  which 
is  found  in  the  tongue,  in  the  diaphragm, 
in  the  heart  or  in  the  esophagus,  with 
or  without  the  accompanying  and  over- 
lying  fat  and  the  portions  of  sinews, 
nerves,  and  blood  vessels  which  normally 
accompany  the  muscle  tissue  and  which 
are  not  separated  from  it  in  the  process 
of  dressing. 

2.  Section  155.2  is  amended  by  adding 
thereto  new  paragraphs  (n)  and  (o)  to 
read,  respectively,  as  follows: 

(n)  “Mule  meat  by-product”  means 
the  clean,  sound,  healthful,  wholesome 
part,  other  than  mule  meat,  derived 
trom  mules  as  determined  by  antemor¬ 
tem  and  postmortem  inspection  by  an 
thspector  in  accordance  with  §  155.41. 


(o)  "Bone”  means  the  U.  S.  inspected 
and  passed  and  so  identified  clean, 
wholesome  bone  which  has  been  derived 
from  cattle,  sheep,  swine,  goats  or  horses, 
or  bone  derived  from  mules  slaughtered 
and  passed  under  Branch  inspection  in 
accordance  with  §  155.41. 

3.  Section  155.14  (b)  is  amended  to 
read  as  follows: 

(b)  Adequate  facilities.  Including  de¬ 
naturing  materials,  for  the  proper  dis¬ 
posal  of  condemned  articles  including 
carcasses,  parts  of  carcasses  and  other 
materials,  shall  be  provided. 

4.  Section  155.28  is  amended  by  chang¬ 
ing  the  first  sentence  therein  to  read  as 
follows:  “Subject  to  5  155.41,  any  cer¬ 
tified  products,  or  ingredients  intended 
for  use  therein,  which  are  decomposed 
or  adulterated  or  otherwise  unsound  or 
unfit  for  use  shall  be  condemned  and  de¬ 
stroyed,  except  that  if  the  adulteration 
Is  such  as  will  not  preclude  their  legiti¬ 
mate  use  for  some  purpose  other  than  the 
preparation  of  the  certified  products, 
they  may  be  released  by  authorized  in¬ 
spectors  for  such  other  purpose  for  dis¬ 
position  under  the  supervision  of  the 
proper  local.  State,  or  Federal  official.” 

5.  Section  155.29  (b)  is  amended  to 
read  as  follows: 

(b)  Not  less  than  30  percent  of  meat 
or  meat  by-product  or  both,  or  of  horse 
meat  or  horse  meat  by-product  or  both, 
or  of  mule  meat  or  mule  meat  by-prod¬ 
uct  or  both,  shall  be  used  in  the  prep¬ 
aration  of  canned  certified  maintenance 
food.  Upon  specific  approval  of  the 
Chief  of  the  Branch,  combinations  of 
the  above-specified  ingredients  may  be 
used.  The  uncooked  weight  of  the  meat 
or  meat  by-product  or  both,  or  of  the 
horse  meat  or  horse  meat  by-product  or 
both,  or  of  the  mule  meat  or  mule  meat 
by-product  or  both,  or  combinations 
thereof,  shall  be  used  in  the  calculation, 
and  the  percentage  shall  be  obtained  by 
relating  this  weight  to  the  total  weight 
of  the  certified  maintenance  food. 

6.  Section  155.30  (a)  is  amended  to 
read  as  follows: 

(a)  Certified  32  percent  component 
shall  contain  not  less  than  95  percent  of 
meat  or  meat  by-product  or  iMth,  or  of 
horse  meat  or  horse  meat  by-product  or 
(Continued  on  p.  1055) 


CONTENTS 

Agricultural  Marketing  Service  ^*8® 

Notices: 

Chief  of  Naval  Stores  Branch, 
Tobacco  Division;  delegation 
of  authority  with  respect  to 
certain  duties  and  functions.  1064 

Proposed  rule  making: 

Milk  handling  in  Louisville.  Ky.  1059 

Agricultural  Research  Service 

Rules  and  regulations: 

Inspection  of  animal  foods;  mis¬ 
cellaneous  amendments _ _  1053 

Agriculture  Department 

See  Agricultural  Marketing  Serv¬ 
ice;  Agricultural  Research  Serv¬ 
ice. 

Alien  Property  Office 

Notices: 

Lutzny,  Josef  Bernhard  Franz 
and  Isabella  Marianne  Baum ; 
intention  to  return  vestecl 
property _  1063 

Civil  Aeronautics  Board 

Notices: 

British  Overseas  Airways  Corp. ; 
hearing  on  amendment  of 
transatlantic  permit _ _  1067 

Coast  Guard 

Proposed  rule  making; 

Navigation  and  vessel  inspection 
regulations;  hearing  on  pro¬ 
posed  changes _ 1056 

Commerce  Department 

See  Federal  Maritime  Board;  For¬ 
eign  Commerce  Bureau. 

Defense  Transportation  Ad¬ 
ministration 

Notices: 

Secretary  of  the  Interior;  dele¬ 
gation  of  authority  with  re¬ 
spect  to  facilities  for  bulk 
storage  of  petroleum  and  gas.  1071 

Federal  Communications  Com¬ 
mission 

Notices: 

Fixed  and  coast  stations  in 
Alaska;  order  to  show  cause 
why  licenses  should  not  be 

revoked _  1068 

Hearings,  etc.: 

KFAB  Broadcasting  Co.  and 

Herald  Corp -  1067 

WSAU,  Inc.,  and  Wisconsin 
Valley  Television  Corp _  1067 

1053 


*1054 


RULES  AND  REGULATIONS 


Published  dally,  eacept  Sundays.  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  FWeral  RegUter  Division.  National 
Archives  and  Records  Service.  General  Serv¬ 
ices  Administration,  pursuant  to  the  av.- 
thorlty  contained  In  the  Federal  Register 
Act,  approved  July  26,  1935  (49  Stat.  500,  as 
amended;  44  U.  S.  C..  ch.  8B),  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  is  made  only  by 
the  Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
Is  keyed  to  the  Code  of  Federal  Regulations, 
which  Is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act.  as 
amended  August  6,  1953. 

The  Fedebal  Register  will  be  furnished  by 
mail  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  In 
advance.  The  charge  for  Individual  copies 
(minimum  15<)  varies  in  proportion  to  the 
size  of  the  issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washington  25,  D.  C. 

There  are  no  restrictions  on  the  republlca- 
tlon  of  material  appearing  in  the  Federai. 
Register. 


Now  Available 

UNITED  STATES 
GOVERNMENT 
ORGANIZATION 
MANUAL 

1953—54  Edition 

(Revited  through  July  II 

Published  by  the  Federal  Register  Division, 
the  National  Archives  and  Records  Service, 
General  Services  Administration 

734  Pages — $1.00  a  copy 

Order  from  Superintendent  of  Documents, 
United  States  Government  Printing  Office, 
Washington  25,  D.  C 


CONTENTS — Continued 

Federal  Communications  Com- 
mission — Continued 

Notices — Continued 
Medical  diathermy  equipment; 
enforcement  of  Commission’s 
rules  regulating  operation _  1069 

Proposed  rule  making: 

Operation  of  Axed,  coast  and 
ship  stations  in  Alaska;  pro¬ 
posed  substitution  of  frequen¬ 


cies -  1061 

Rules  and  regulations; 

Practice  and  procedure;  recis- 
sion  of  certain  annual  report 
requirements _  1056 


CONTENTS — Continued 


Federal  Maritime  Board 

Notices: 

Agreements  and  application  filed 
for  approval: 

Alexandria  Navigation  Co. 

S.  A.  E.  et  al _  1066 

American  President  Lines. 

Ltd _ - _  1066 

Pope  &  Talbot.  Inc.,  et  al _  1066 


Federal  Power  Commission 

Notices: 

Hearings,  etc.: 

Pacific  Power  ii  Light  Co.  and 
Mountain  States  Power  Co_  1075 
Panhandle  Eastern  Pipe  Line 


Co.  et  al -  1071 

Pennsylvania  Water  &  Power 

Co_ . 1073 

Texas  Eastern  Transmission 

Corp.  et  al _  1074 

Texas  Gas  Transmission  Co _ 1075 


Foreign  Commerce  Bureau 

Notices: 

Orders  revoking  licenses  and 
denying  export  privileges: 

Cubral  Mill  Products  Corp _  1065 

Isadore  Marks  et  al -  1064 

Indian  Affairs  Bureau 

Proposed  rule  making: 

Wind  River  Indian  Irrigation 
Project,  Wyoming ;  order 
fixing  operation  and  mainte¬ 
nance  charges _  1059 

Interior  Department 

See  Indian  Affairs  Bureau;  Land 
Management  Bureau. 

Delegation  of  authority  to  Secre¬ 
tary  with  respect  to  facilities  for 
bulk  storage  of  petroleum  and 
gas  (see  Defense  Transportation 
Administration ) . 

Interstate  Commerce  Commis¬ 
sion 

Notices: 

Applications  for  relief: 

Cement  from  Cowan,  Tenn., 

to  Covington,  Ga _  1076 

Liquefied  chlorine  gas  from 
Baldwin,  Ark.,  to  Illinois. 
Indiana.  Ohio,  and  Ken-  ' 

tucky _ 1076 

Plastic  hose  from  Bucyrus, 

Ohio,  to  Memphis,  Tenn., 
and  New  Orleans,  I^ _ 1076 

Proposed  rule  making: 

Establishment  of  fees  for  licens¬ 
ing  and  related  activities _ -  1061 

Justice  Department 

See  Alien  Property  Office. 

Land  Management  Bureau 

Notices: 

Arizona;  order  providing  for 
opening  of  public  lands _  1064 

Panama  Canal 

Rules  and  regulations: 

Inspection  of  vessels;  officials 
constituting  Board  of  Local 
Inspectors _ 1055 

Post  Office  Department 

Rules  and  regulations: 

Classification  and  rates  of  post¬ 
age;  postage  rates  on  individ¬ 
ually  addressed  catalogs _  1055 


CONTENTS— Continued 


Securities  and  Exchange  Com- 
mission 

Notices: 

Hearings,  etc.: 

Middle  West  Corp.  et  al _  1076 

New  England  Gas  and  EHec- 

tric  Assn _  1077 

Pennsylvania  Electric  Co _  1078 

Pennsylvania  Gas  Co _  1078 

Suburban  Electric  Co _  1077 

Proposed  rule  making: 

Prescribing  standards  for  em¬ 
ployee  stock  option  plans  of 
registered  holding  companies 
and  their  subsidiaries _  1062 

Treasury  Department 

See  Coast  Guard. 

Veterans'  Administration 

Rules  and  regulations: 


Life  insurance.  U.  S.  Govern¬ 
ment;  payment  to  decedent’s 
estate _  1055 

CODIFICATION  GUIDE 

A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  documents 
published  In  this  issue.  Proposed  rules,  as 
opposed  to  final  actions,  are  identified  as 
such. 


Title  7  Pag* 

Chapter  IX; 

Part  946  (proposed) _ _  1059 

Title  9 
Chapter  I: 

Part  155 _  1053 

Title  17 
Chapter  II: 

Part  250  (proposed) _  1062 

Title  25 
Chapter  I: 

Part  130  (proposed) _  1059 

Title  35 
Chapter  I: 

Part  12 _  1055 

Title  38 
Chapter  I: 

Part  6 _  1055 


Title  39 


Chapter  I: 


Part  34 _  1055  » 

Title  46  \ 

Chapter  I;  j, 

Part  50  (proposed) _  1056  ^ 

Part  52  (proposed) _  1056 

Part  55  (proposed) _  1056  ( 

Part  57  (proposed) _  1056 

Part  61  (proposed) _  1056 

Parts  70-72  (proposed) _  1056  u 


Parts  75-76  (proposed) _  1056 

Part  78  (proposed) _  1056 

Parts  90-95  (proposed) _  1056 

Parts  146-147  (proposed) _  1056 

Part  160  (proposed) _  1056 

Title  47 

Chapter  I: 

Part  1 _  1056 

Part  14  (proposed) _  1061 

Title  49 

Chapter  I; 

Parts  1-7  (proposed) _  1061 


Thursday^  February  25,  1954 


FEDERAL  REGISTER 


both,  or  of  mule  meat  or  mule  meat  by¬ 
product  or  both.  Upon  specific  ap¬ 
proval  of  the  Chief  of  the  Branch, 
combinations  of  the  above-specified  in¬ 
gredients  may  be  used. 

7.  Part  155  is  amended  by  adding 
thereto  new  §§  155.41  and  155.42  to  read, 
re.spectively,  as  follows: 

§  155.41  Antemortem  and  postmortem 
inspection  lor  mules,  (a)  (1)  An  ante¬ 
mortem  examination  and  inspection 
shall  be  made  of  all  mules  about  to  be 
slaughtered  for  use  in  the  preparation  of 
products  under  this  part,  before  their 
slaughter  shall  be  allowed  for  such  use. 
Such  inspection  shall  be  made  on  the 
day  of  slaughter. 

(2)  Mules  found  on  such  inspection 
to  show  symptoms  of  disease  shall  be  set 
apart  and  slaughtered  separately.  Those 
found  to  be  affected  with  strangles,  pur-' 
pura  hemorrhagica,  azoturia,  infectious 
equine  encephalomyelitis,  toxic  encepha¬ 
lomyelitis  (forage  poisoning),  infectious 
anemia  (swamp  fever),  dourine,  acute 
influenza,  generalized  osteoporosis, 
glanders,  farcy,  or  other  malignant  dis¬ 
order,  acute  inflammatory  lameness  or 
extensive  fistula,  shall  be  condemned  and 
destroyed.  Any  mule  which  is  suspected 
on  antemortem  inspection  of  being  in¬ 
fected  with  glanders  shall  be  tested  with 
mallein,  and  any  mule  which  on  physical 
examination  is  suspected  of  being  af¬ 
fected  with  dourine  shall  be  held  for 
further  examination  or  for  such  test  as 
the  Chief  of  the  Branch  may  prescribe. 

(b)  (1)  A  careful  postmortem  exami¬ 
nation  and  inspection  shall  be  made  of 
all  carcasses  and  parts  thereof  of  all 
mules  inspected  under  this  section,  at  the 
time  of  slaughter.  All  carcasses  and 
parts  of  mules  found  to  be  affected  with 
any  disease  listed  under  paragraph  (a) 
of  this  section  shall  be  condemned  and 
destroyed. 

(2)  Other  carcasses  and  parts  of  mules 
found  abnormal  or  diseased  upon  in¬ 
spection  under  this  section  shall  be  dis¬ 
posed  of  in  accordance  with  such 
provisions  of  the  Meat  Inspection  Regu¬ 
lations  (Subchapter  A  of  this  chapter) 
as  are  deemed  applicable  by  the  Chief 
of  the  Branch. 

§  155.42  Marking  of  mule  meat  and 
mule  meat  by-product.  All  mule  meat 
and  mule  meat  by-product  inspected 
under  this  part  shall  be  marked  and 
Identified  as  the  Chief  of  the  Branch 
may  require  in  any  particular  case. 

(Secs.  203,  205,  60  Stat.  1087,  1090,  67  Stat. 
805;  7  U.  S.  C.  Sup.  1622,  1624,  414) 

The  foregoing  amendments  to  the  reg¬ 
ulations  will  permit  the  use  under  speci¬ 
fied  conditions  of  mule  meat  and  mule 
meat  by-product  in  animal  foods  in¬ 
spected  and  certified  under  the  regula¬ 
tions. 

The  amendments  shall  be  effective  on 
March  22,  1954, 

Done  at  Washington,  D,  C.,  this  18th 
day  of  February  1954. ' 

IsEAL]  B,  T.  Shaw, 

Administrator, 

Agricultural  Research  Service. 

If.  R.  Doc.  64-1268;  Piled,  Peb.  24,  1954; 

8:48  a.  m.] 


TITLE  35— PANAMA  CANAL 


able  does  not  exceed  $500 :  Provided  how¬ 
ever,  That  if  under  the  law  of  decedent’s 
domicile  the  claimant  is  unconditionally 
and  directly  entitled  to  an  amount  from 
decedent’s  estate  independently  of  en¬ 
titlement  as  a  distributee,  at  least  equal 
to  the  amount  payable  by  Veterans’  Ad¬ 
ministration,  payment,  notwithstanding 
it  exceeds  $500,  may  be  made  directly  to 
claimant. 

(Sec.  5,  43  stat.  608,  as  amended,  sec.  2,  46 
Stat.  1016,  sec.  7,  48  Stat.  9,  sec.  6,  65  Stat.  35; 
38  U.  S.  C.  11a,  426,  707,  855.  Interprets  or 
applies  secs.  300,  301,  43  Stat.  624,  as 
amended;  38  U.  S.  C.  511,  512) 

This  regulation  is  effective  February 
25,  1954. 

[SEAL]  H.  V.  Stirling, 

Deputy  Administrator. 

[F.  R.  Doc.  54-1249;  Filed,  Feb.  24,  1954; 

8:45  a.  m.| 


Chapter  I — Canal  Zone  Regulations 

Part  12 — Inspection  op  Vessels 

OFFICIALS  CONSTITUTING  BOARD  OF  L(X:AL 

inspectors 

Pursuant  to  the  authority  vested  in 
the  Governor  by  Rule  155  of  Executive 
Order  No.  4314  of  September  25,  1925, 
§  12.2  is  hereby  amended  to  read  as  fol¬ 
lows: 

§  12.2  Officials  constituting  Board  of 
Local  Inspectors.  The  Port  Captain, 
Cristobal,  or  the  official  acting  in  such 
(capacity;  the  Port  Captain,  Balboa,  or 
the  official  acting  in  such  capacity; -and 
the  Chief,  Industrial  Division,  or,  in  his 
absence,  the  Assistant  to  the  Chief,  In¬ 
dustrial  Division  shall  constitute  the 
Board'd!  Local  Inspectors,  referred  to 
in  this  part  as  “the  Board.”  The  senior 
of  the  two  Port  Captains  shall  be  the 
Chairman  of  the  Board.  In  the  discre¬ 
tion  of  the  Supervising  Inspector,  the 
Board  may  consist  of  a  single  member 
thereof. 

(Sec.  1.  47  stat.  811;  2  C.  Z.  Code  153,  48 
U.  S.  C.  1336a) 

Issued  at  Balboa  Heights,  Canal  Zone, 
February  6,  1954. 

[seal!  H.  O.  Paxson, 

Acting  Governor. 

(F.  R.  Doc.  54-1271;  Piled,  Peb.  24,  1954; 

8:49  a.  m.] 


TITLE  39— POSTAL  SERVICE 


Chapter  I — Post  Office  Department 

Part  34 — Classification  and  Rates  of 
Postage 

postage  rates  on  individually  addressed 

CATALOGS 

In  §  34.77  Postage  rates  on  individually 
addressed  catalogs  (18  F.  R.  8273),  make 
the  following  changes: 

1.  In  paragraph  (a),  amend  the  infor¬ 
mation  appearing  under  the  table  of 
rates  to  read  as  follows: 

Note;  Practlons  of  pounds  less  than  one- 
half  pound  computed  as  full  half  pounds.  In 
determining  the  amount  of  postage  charge¬ 
able  on  individual  pieces  at  the  above  rates, 
fractions  of  one-half  cent  or  less  shall  be 
counted  as  one-half  cent  and  fractions  of  a 
cent  exceeding  one-half  cent  shall  be  count- 
ted  as  one  cent  in  the  total  amount. 

(R.  S.  161,  396;  secs.  304.  309,  42  Stat.  24, 
25,  sec.  207,  43  Stat.  1067,  as  amended;  5 
U.  S.  C.  22,  369,  39  U.  S.  C.  247) 

2.  Insert  the  following  as  paragraph 
(b): 

(b)  Table  of  rates.  In  accordance 
with  paragraph  (a)  of  this  section,  post¬ 
age  shall  be  charged  on  catalogs  and 
similar  printed  advertising  matter  of  the 
fourth  class  in  bound  form  having  24  or 
more  pages  and  weighing  more  than  8 
ounces  but  not  exceeding  10  pounds,  and 
individually  addressed,  as  follows: 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 


Chapter  I — Veterans’  Administration 

Part  6 — United  States  Government 
Life  Insurance 

PAYMENT  TO  DECEDENT’S  ESTATE 

A  new  §  6.128  is  added  as  follows: 

§  6.128  Payment  to  decedent’s  estate. 
If  no  legal  representative  has  been  or 
will  be  appointed.  United  States  Govern¬ 
ment  life  insurance  benefits,  including 
dividends  and  premium  refunds  which 
are  payable  to  the  estate  of  a  deceased 
insured  or  beneficiary,  may  be  i>aid  direct 
to  the  person  or  persons  (distributee  or 
distributees)  entitled  to  the  decedent’s 
personal  property  under  the  laws  of  the 
State  of  his  domicile,  if  the  amount  pay- 
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(R.  S.  161.  396.  secs.  304,  309.  42  Stat.  24.  25. 
sec.  207.  43  Stat.  1067.  as  amended;  5  U.  S.  C. 
22.  369.  39  U.  8.  C.  247) 

[SEAL]  Abe  McGregor  Gorr, 

Solicitor. 

(P.  R.  Doc.  54-1276;  Plied.  Pel).  24.  1954; 
8:50  a.  m.| 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

(Docket  No.  10830] 

Part  1 — Practice  and  Procedure 

RESCISSION  OF  CERTAIN  ANNUAL  REPORT 
REQUIREMENTS 

In  the  matter  of  rescission  of  Sta¬ 
tistical  Circular  No.  2,  Annual  Statistical 
Report  for  Small  Communication  Car¬ 
riers  (by  Wire  or  Radio) ,  and  Statistical 
Circular  No.  3  for  Class  C  Telephone  Car¬ 
riers;  corresponding  revision  of  Part  1 
of  the  Commission’s  rules;  Docket  No. 
10830. 

On  December  30.  1953.  the  Commis¬ 
sion  adopted  a  notice  of  proposed  rule 
making  propiosing  to  rescind  Statistical 
Circular  No.  2,  prescribed  as  an  annual 
report  for  miscellaneous  classes  of  small 
communication  carriers  (telephone,  tele¬ 
graph.  and  radiotelegraph  carriers  hav¬ 
ing  annual  operating  revenues  not 
exceeding  $50,000),  and  Statistical  Cir¬ 
cular  No.  3,  prescribed  as  an  annual 
report  for  Class  C  telephone  carriers 
(those  having  annual  operating  revenues 
exceeding  $50,000  but  not  more  than 
$100,000).  That  notice  was  published 
In  the  Federal  Register  (19  F.  R.  98)  in 
accordance  with  section  4  (a)  of  the 
Administrative  Procedure  Act  The  time 


RULES  AND  REGULATIONS 

for  filing  comments  with  the  Commission 
has  expired. 

The  Commission  received  comments 
from  the  Communications  Workers  of 
America,  aflOliated  with  the  C.  I.  O. 
(hereinafter  referred  to  as  CWA-CIO), 
and  from  the  United  States  Independent 
Telephone  Association.  The  comments 
of  the  latter  favor  the  rescission  of  Sta¬ 
tistical  Circular  No.  2  and  Statistical 
Circular  No.  3  as  proposed.  The  com¬ 
ments  of  CWA-CIO  oppose  the  rescission 
of  the  aforementioned  circulars.  These 
comments  are  dealt  with  in  detail  in  the 
following  paragraphs. 

CWA-CIO  contend,  if  the  proposed 
rule  is  adopted,  that  there  will  be  no 
detailed  financial  data  and  no  employee 
information  available  to  the  general  pub¬ 
lic  and  to  government  regulatory  agen¬ 
cies,  the  absence  of  which,  it  is  alleged, 
will  handicap  CWA-CIO  in  collective 
bargaining,  and  that  the  Commission 
will  have  no  reports  to  serve  as  a’ basis 
for  regulating  “interstate  commerce  and 
communications  by  wire.” 

The  Commission  does  not  subscribe  to 
the  belief  that  annual  reports  are  essen¬ 
tial  in  all  cases  to  discharge  its  regula¬ 
tory  responsibilities,  particularly  when 
there  are-  other  and  more  satisfactory 
means  of  obtaining  information  from 
individual  carriers  when  and  if  needed. 
This  is  recognized  in  the  Communica¬ 
tions  Act  of  1934,  as  amended,  which 
does  not  make  the  filing  of  annual  re¬ 
ports  mandatory.  The  statistical  cir¬ 
culars  under  consideration  provide  very 
general  financial  data  which  have  proved 
to  be  of  only  limited  regulatory  value. 
Furthermore,  the  net  investment  of  over 
$2.5  million  of  the  small  respondent 
telephone  companies  referred  to  by 
CWA-CIO  is  insignificant  in  comparison 
with  the  total  net  investment  of  the 
entire  non-Bell  part  of  the  industry  of 


over  one  billion  dollars,  spread  over  sev¬ 
eral  thousand  companies  of  which  less 
than  100  come  under  the  accounting 
and  reporting  Jurisdiction  of  this 
Commission. 

CWA-CIO  state  that  they  are  object¬ 
ing  on  behalf  of  more  than  300,000  tele¬ 
phone  workers.  It  should  be  noted, 
however,  that  the  total  number  of  em¬ 
ployees,  including  part-time  employees, 
reported  by  respondent  companies  as  of 
December  31, 1952,  was  369,  or  an  average 
of  10  persons  per  respondent.  The  Com¬ 
mission  finds  no  need  for  a  continuance 
of  the  reporting  of  employee  data. 

CWA-CIO  also  requested  hearings  on 
the  proposed  rescission  of  the  circulars, 
as  a  means  of  presenting  oral  argument. 

In  view  of  the  conclusions  reached  in  the 
foregoing  paragraphs  it  is  not  believed 
that  the  holding  of  oral  argument  is 
warranted. 

It  is  ordered,  therefore.  That  Statis¬ 
tical  Circular  No.  2  and  Statistical  Cir¬ 
cular  No.  3  are  rescinded  effective  with 
the  1953  reporting  year. 

It  is  further  ordered.  That  §  1.544  (a) 
of  the  Commission’s  rules  and  regulations 
is  amended  as  follows,  effective  im¬ 
mediately:  Delete  subparagraphs  (6) 
and  (7)  and  change  the  number  desig¬ 
nation  of  present  subparagraph  (8)  to 
(6). 

(Sec.  4,  48  Stat.  1066  as  amended;  47  U.  S.  C. 
154) 

Adopted:  February  17,  1954. 

Released:  February  19,  1954. 

Federal  Communications 
Commission, 

[seal!  Mary  Jane  Morris, 

Secretary.  | 

[P.  R.  Doc.  54-1284;  Piled.  Feb.  24.  1954;  i 
8:51  a.  m.]  ■ 
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DEPARTMENT  OF  THE  TREASURY 

United  States  Coast  Guard 

[  46  CFR  Parts  50,  52,  55,  57,  61,  70, 
71,  72,  75,  76,  78,  90,  91,  92,  93, 
94,  95,  146,  147,  160  ] 

[CGFR  54-51 

Navigation  and  Vessel  Inspection 
Regulations 

PUBLIC  HEARING  ON  PROPOSED  CHANGES 

1.  The  Merchant  Marine  Council  will 
hold  a  public  hearing  on  Tuesday,  March 
23.  1954.  commencing  at  9:30  a.  m..  in 
Room  4120,  Coast  Guard  Headquarters, 
Thirteenth  and  E  Streets  NW.,  Washing¬ 
ton.  D.  C.,  for  the  purpose  of  receiving 
comments,  views,  and  data  on  certain 
proposed  changes  in  the  Navigation  and 
Vessel  Inspection  Regulations  as  gen¬ 
erally  described  in  Items  I  to  XI.  inclu¬ 
sive.  below. 

2.  The  proposed  changes  in  the  Navi¬ 
gation  and  Vessel  Inspection  Regula¬ 
tions,  together  with  the  statutory 
authority  for  making  such  changes,  are 


generally  described  by  subjects  in  para¬ 
graphs  5  to  46,  inclusive.  The  Merchant 
Marine  Council  Semiannual  Meeting 
Agenda  (CG-249),  dated  March  1954, 
has  been  prepared.  This  agenda  con¬ 
tains  the  specific  changes  proixised  and 
w  here  possible  the  present  and  proposed 
regulations  are  set  forth  in  comparison 
form,  together  with  reasons  for  the 
changes  where  necessary.  Copies  of 
this  agenda  have  been  mailed  to  persons 
and  organizations  who  have  expressed 
a  continued  interest  in  the  subjects 
under  consideration  and  have  requested 
that  copies  be  furnished  them.  Copies 
of  the  agenda  will  be  furnished  on  re¬ 
quest  to  the  Commandant  (CMC), 
United  States  Coast  Guard,  Washington 
25.  D.  C.,  so  long  as  they  are  available. 
After  the  extra  copies  for  distribution 
are  exhausted,  copies  will  be  available 
for  reading  purposes  only  in  Room  4104, 
Coast  Guard  Headquarters,  or  at  the 
offices  of  the  various  Coast  Guard  Dis¬ 
trict  Commanders. 

3,  Comments  on  the  proposed  changes 
in  the  Navigation  and  Vessel  Inspection 
Regulations  are  invited.  All  persons  who 


desire  to  submit  written  comments, 
data,  and  views  prior  to  the  hearing  for 
consideration  in  connection  with  the 
proposed  changes  should  submit  them 
for  receipt' prior  to  March  18,  1954,  by 
the  Commandant  (CMC),  Coast  Guard  i 
Headquarters,  Washington  25,  D.  C.,  or  \ 
comments,  data,  and  views  may  be  pre-  j 
sented  orally  or  in  writing  at  the  hearing  > 
before  the  Merchant  Marine  Council  on  | 
March  23,  1954.  In  order  to  insure  con-  ] 
sideration  of  comments  and  to  facilitate  5 
checking  and  recording,  it  is  essential  | 
that  each  comment  regarding  a  section 
or  paragraph  of  the  proposed  regulations  j 
shall  be  submitted  on  Form  CG-3287,  j 
showing  the  section  number,  the  pro-  | 
posed  changes,  the  reason  or  basis  (if 
any),  and  the  name,  business  firm  or  or¬ 
ganization  (if  any),  and  the  address  of 
the  submitter.  There  is  a  small  quan¬ 
tity  of  this  form  attached  at  the  end 
of  each  agenda.  In  the  event  additional 
forms  are  required  they  may  be  obtained 
upon  request  from  the  Commandant 
(CMC) ,  or  from  any  Coast  Guard  Dis¬ 
trict  Commander. 
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4.  At  this  public  hearing  the  proposed 
changes  in  the  Navigation  and  Vessel 
Inspection  Regulations  will  be  consid¬ 
ered  in  the  order  of  the  item  numbers 
assigned  to  the  various  subjects  under 
consideration. 


ITEM  I — MARINE  ENGINEERING  REGULATIONS; 
CONSTRUCTION 


5.  It  is  proposed  to  revise  46  CFR 
52.01-55  (a)  and  61.20-15  (f),  regarding 
maximum  allowable  pressures  for  boilers 
constructed  before  November  19,  1952, 
so  that  calculations  of  maximum  allow¬ 
able  pressures  on  boilers  constructed 
prior  to  November  19,  1952,  may  be  re¬ 
calculated  on  the  basis  of  the  regulations 
in  effect  at  the  time  the  boiler  was  built 
rather  than  current  requirements  in 
effect,  but  in  no  event  will  the  maximum 
allowable  pressure  be  revised  to  permit 
a  boiler  to  operate  with  a  factor  of  safety 
of  less  than  4*/2.  The  proposed  changes 
are  intended  to  remove  inequities  which 
arose  because  of  the  changes  made  in 
the  method  for  determining  the  maxi¬ 
mum  allowable  pressures  for  existing 
vessels.  When  the  regulations  were  re¬ 
vised  in  1952  it  was  not  intended  that 
the  requirements  regarding  maximum 
allowable  pressures  for  marine  boilers 
should  be  made  retroactive  in  effect. 

6.  Several  safety  valve  failures  have 
occurred  and  the  cause  was  attributed 
to  improper  or  nondrainage  of  the  safety 
valve  body.  To  eliminate  corrosive  con¬ 
densate  from  being  entrapped  within  the 
safety  valve  body,  it  is  proposed  to  add 
a  new  paragraph  designated  46  CFR 
52.65-15  (f)  which  will  require  direct 
diains  from  each  boiler  safety  valve. 

7.  Requests  have  been  made  to  remove 
the  prohibition  against  the  use  of  small 
socket-welded  boiler  connections.  In¬ 
formation  on  the  performance  use  of 
screwed  connections  in  boiler  mountings 
and  attachments  was  also  submitted. 
It  is  proposed  to  amend  46  CFR  52.70-10 
(a)  to  permit  socket- welded  boiler  con¬ 
nections  up  to  2  inches  in  diameter  size 
and  to  limit  screwed  connections  to  Vi- 
inch  maximum  pipe  size  for  boilers  of 
design  pressures  exceeding  150  pounds 
per  square  inch. 

8.  The  authority  for  regulations  re¬ 
garding  marine  engineering  is  in  R.  S. 
4405,  as  amended,  and  4462,  as  amended; 
46  U.  S.  C.  375, 416.  These  regulations  in¬ 
terpret  or  apply  R.  S.  4399,  4400,  4417, 
4417a,  4418,  4421,  4426-4431,  4433,  4434, 
4453,  4491,  as  amended,  section  14,  29 
Btat.  690,  41  Stat.  305,  sections  1  and  2, 
49  Stat.  1544,  section  17,  54  Stat.  166, 
section  3,  54  Stat.  346,  section  2,  54  Stat. 
1028,  section  5,  55  Stat.  244,  245,  as 
amended;  46  U.  S.  C.  361,  362,  391a,  392, 
399,  404-409,  411,  412,  435,  489,  366,  363, 
367  ,  526p,  1333,  463a,  50  U.  S.  C.  App. 
1275;  and  E.  O.  10402,  17  F.  R.  9917;  3 
CPR,  1952  Supp. 


ITEM  II — MARINE  ENGINEERING 

regulations;  piping 


9.  Changes  to  46  CFR  50.01-15  (d) 
wid  55.07-5  (d)  are  proposed  in  order  to 
Permit  the  use  of  ultrasonic  or  other 
Nondestructive  methods  for  determining 
|he  thicknesses  of  the  outer  walls  of  pipe 
bends  after  fabrication.  The  propos^ 
changes  provide  an  alternate  method  for 


determining  pipe  wall  thicknesses  and 
will  require  that  a  nondestructive  method 
of  examination  and  determination  of 
wall  thicknesses  shall  be  employed  where 
the  design  temperatures  of  the  piping 
will  exceed  750“  F. 

10.  It  is  proposed  to  amend  46  CFR 

55.10- 1  (g),  regarding  relief  valves  in 
exhaust  piping,  in  order  to  clarify  the 
intent  of  the  regulation  when  the  ex¬ 
haust  line  of  machinery  is  designed  at 
the  same  pressure  as  the  inlet  pressure. 
In  such  cases  relief  valves  on  the  exhaust 
side  are  not  necessary  and  it  is  proposed 
that  they  no  longer  be  required. 

11.  It  is  proposed  to  add  a  new  para¬ 
graph  designated  46  CFR  55.10-1  (h)  to 
the  requirements  regarding  steam  and 
exhaust  piping  to  restrict  certain  instal¬ 
lations  to  minimize  the  possibility  of 
thermocracks  in  superheated  steam 
lines.  It  has  been  noted  that  cracks  in 
the  superheater  outlet  piping  have  oc¬ 
curred  on  vessels  where  the  instrument 
or  gage  piping  has  been  installed  to  per¬ 
mit  the  condensate  to  enter  superheated 
lines. 

12.  The  bilge  and  ballast  piping  re¬ 
quirements  in  46  CFR  55.10-25  were  re¬ 
vised  in  1952  to  implement  the  1948 
International  Convention  for  the  Safety 
of  Life  at  Sea.  The  requirements  in 
5  55.10-25  (j)  have  been  interpreted  as 
applying  to  cargo  vessels  operating  on 
the  Great  Lakes,  which  requirements  are 
similar  in  effect  to  those  in  §  55.10-25  (i) , 
applicable  to  ocean  and  coastwise  ves¬ 
sels.  It  is  proposed,  therefore,  to  amend 
46  CFR  55.10-25  (i)  and  (j)  and  to  add 
a  new  paragraph  designated  46  CFR 

55.10- 25  (k)  in  order  to  clarify  the  re¬ 
quirements  regarding  bilge  and  ballast 
piping  and  bilge  pumps. 

13.  The  authority  for  regulations  re¬ 
garding  marine  engineering  is  in  R.  S. 
4405,  as  amended,  and  4462,  as  amended ; 
46  U.  S.  C.  375,  416.  These  regulations 
interpret  or  apply  R.  S.  4399,  4400,  4417, 
4417a,  4418,  4421,  4426-4431,  4433,  4434, 
4453,  4491,  as  amended,  section  14,  Z9 
Stat.  690,  41  Stat.  305,  sections  1  and  2, 
49  Stat.  1544,  section  17,  54  Stat.  166, 
section  3,  54  Stat.  346,  section  2,  54  Stat. 
1028,  section  5,  55  Stat,  244,  245,  as 
amended ;  46  U.  S.  C.  361,  362,  391a,  392, 
399,  404-409,  411,  412,  435,  489,  366,  363, 
367,  526p,  1333,  463a,  50  U.  S.  C.  App. 
1275;  and  E.  O.  10402,  17  F.  R.  9917; 
3  CFR.  1952  Supp. 


item  ra — MARINE  ENGINEERING  REGULA¬ 
TIONS;  INTERNAL  COMBUSTION  ENGINE 
EXHAUST  LINES 


14.  Requirements  regarding  gasoline 
engine  installations  in  46  CFTl  57.10-5 
(d)  (3)  were  formerly  published  in  the 
Motorboat  Regulations  and  in  the  1952 
revision  of  the  format  of  regulations 
these  requirements  were  transferred  to 
this  part,  and  were  also  made  applicable 
to  motor  vessels.  However,  compliance 
with  these  requirements  by  some  of  the 
larger  motor  vessels  was  not  possible 
without  extensive  rearrangement  of  ma¬ 
chinery.  It  is  proposed  to  amend  46 
CFR  57.10-5  (d)  (3)  to  remove  the  spe¬ 
cific  prohibition  against  the  use  of  90° 
elbows  or  bends  of  less  than  5  diameters 
in  the  exhaust  of  all  internal  combustion 
engine  installations. 


15.  The  authority  for  regulations  re¬ 
garding  marine  engineering  is  in  R.  s. 
4405,  as  amended,  and  4462,  as  amended; 
46  U.  S.  C.  375,  416.  These  regulations 
interpret  or  apply  R.  S.  4399,  4400,  4417, 
4417a.  4418,  4421,  4426-4431,  4433,  4434, 
4453,  4491,  as  amended,  section  14,  29 
Stat.  690,  41  Stat.  305,  sections  1  and  2, 
49  Stat.  1544,  section  17,  54  Stat.  166, 
section  3.  54  Stat.  346,  section  2,  54  Stat. 
1028,  section  5,  55  Stat.  244,  245,  as 
amended;  46  U.  S.  C.  361,  362,  391a.  392, 
399,  404-409.  411,  412,  435,  489.  366.  363, 
367,  526p.  1333,  463a.  50  U.  S.  C.  App. 
1275;  and  E.  O.  10402,  17  F.  R.  9917;  3 
CFR,  1952  Supp. 


ITEM  IV — PASSENGER,  CARGO  AND  MISCELLA¬ 
NEOUS  vessels;  APPLICATION  OF  RULES 
AND  REGULATIONS 


16.  The  format  and  arrangement  of 
the  rules  and  regulations  for  vessel  in¬ 
spection  were  revised  in  1952.  In  this 
revision  certain  requirements  based  on 
the  1948  Convention  for  the  Safety  of 
Life  at  Sea  were  applied  to  motorboats, 
vessels  operating  exclusively  within  the 
jurisdiction  of  the  United  States,  or  to 
certain  vessels  which  were  exempt  from 
the  requirements  of  the  1948  Convention. 
In  certain  instances  requirements  were 
made  applicable  to  certain  vessels  where 
it  was  not  intended  that  such  craft 
should  be  required  to  comply  with  them. 

17.  It  is  proposed  to  add  new  para¬ 
graphs  designated  46  CFR  70.05-10  (a) 
and  90.05-10  (a)  describing  the  intent  of 
the  phrase  '‘vessels  on  an  international 
voyage.”  The  proposed  regulations  are 
in  agreement  with  the  1948  Convention 
for  the  Safety  of  Life  at  Sea. 

18.  It  is  proposed  to  clarify  the  Intent 
of  the  application  of  certain  regulations 
with  respect  to  lifesaving  equipment  on 
passenger,  cargo  and  miscellaneous  ves¬ 
sels.  The  proposed  amendments  do  not 
change  requirements  for  various  life¬ 
saving  items,  but  do  change  the  applica¬ 
tion  of  the  regulations  to  certain  types 
of  vessels.  It  is  proposed  to  amend  the 
application  of  regulations  designated  46 
CFR  75.10-15  (b)  with  respect  to  pas¬ 
senger  vessels  in  the  coastwise  service, 
46  CPR  94.01-1  (a)  with  respect  to  life¬ 
saving  equipment  for  cargo  and  miscel¬ 
laneous  vessels.  Tables  75.43-10  (a)  and 

94.43- 10  (a),  in  46  CFR  75.43-10  and 

94.43- 10,  regarding  the  number  of  ring 
life  buoys  and  water  lights  required;  46 
CPR  75.15-90  and  94.15-90,  regarding 
stowage  and  marking  of  lifeboats  and 
life  rafts;  46  CFR  94.45-1  (a)  and  94.45- 
10  (a),  regarding  line  throwing  appli¬ 
ances  on  cargo  and  miscellaneous 
vessels;  46  CFR  94.50-10  (a),  regarding 
illumination  for  lifeboat  launching  op¬ 
erations  on  cargo  and  miscellaneous  ves¬ 
sels,  and  46  CFR  94.55-1  (a),  regarding 
portable  radio  apparatus  on  cargo  and 
miscellaneous  vessels. 

19.  In  order  to  eliminate  the  applica¬ 
tion  of  certain  fire  detecting  require¬ 
ments  to  motorboats  and  to  clarify  the 
regulations,  it  is  proposed  to  amend  Table 
76.05-1  (a)  in  46  CFR  76.05-1,  regarding 
fire  detecting  and  extinguishing  equip¬ 
ment,  46  CFR  76.05-5  (a),  regarding 
manual  alarm  system,  and  46  CFR 
76.05-10  (a),  regarding  the  supervised 
patrol  or  watchman  system,  which  are 
required  on  passenger  vessels;  and  46 
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CPR  95.05-10  (a),  regarding  fixed  fire 
extinguishing  systems,  which  are  re¬ 
quired  on  cargo  and  miscellaneous  ves¬ 
sels,  In  order  to  exclude  motorboats 
from  certain  requirements  regarding 
hand  portable  fire  extinguishing  and 
semiportable  fire  extinguishing  systems, 
which  were  not  previously  applied  to 
them,  it  is  proposed  to  revise  Table 
76.50-10  (a)  for  passenger  vessels  and 
Table  95.50-10  (a)  for  cargo  and  mis¬ 
cellaneous  vessels  in  46  CFR  76.50-10 
and  95.50-10. 

20.  It  is  proposed  to  revise  46  CFR 
78.30-10  (a),  regarding  supervised  pa¬ 
trols  on  passenger  vessels,  so  that  this 
requirement  will  not  be  applicable  to 
motorboats.  It  is  proposed  to  revise  46 
CFR  93.01-1  (a),  regarding  applicability 
of  stability  requirements  for  cargo  and 
miscellaneous  vessels,  so  that  these  regu¬ 
lations  will  apply  only  to  vessels  on  an 
international  voyage  which  are  con¬ 
tracted  for  on  or  after  November  19, 
1952. 

21.  The  authority  for  these  regulations 
is  in  R.  S.  4405,  as  amended,  and  4462, 
as  amended;  46  U.  S.  C.  375,  416.  The 
regulations  interpret  or  apply  R.  S.  4417, 
4418,  4426,  4470,  4471,  4477,  4479,  4483,  as 
amended,  49  Stat.  1544,  sec.  17,  54  Stat. 
166,  sec.  3,  54  Stat.  346,  sec.  2,  54  Stat. 
1028,  and  sec.  5,  55  Stat.  244.  245,  as 
amended;  46  U.  S.  C.  391,  392,  404.  463, 
464,  470,  472,  476,  367,  526p,  1333,  463a, 
50  U.  S.  C.  App.  1275;  and  E.  O.  10402, 
17  P.  R.  9917;  3  CFR.  1952  Supp. 

ITEM  V — PASSENGER  VESSELS;  STRUCTURAL 
FIRE  PROTECTION 

22.  It  is  proposed  to  revise  the  regula¬ 
tions  regarding  structural  fire  protection 
of  passenger  vessels  by  clarifying  the 
term  “main  vertical  zone”  in  46  CFR 
72.05-5  (h)  and  72.05-10  (b)  to  indicate 
that  the  mean  length  for  one  zone  on 
any  one  deck  shall  not  exceed  131  feet; 
to  clarify  the  ventilation  requirements 
in  46  CFR  72.05-50  (g)  so  that  ducts 
from  auxiliary  machinery  spaces  which 
pass  through  accommodations  will  not 
be  required  to  have  automatic  dampers; 
and  to  amend  46  CPR  72.05-55  (c).  re¬ 
garding  furniture  and  furnishings  to 
require  that  all  upholstery  and  padding 
of  sofas,  chairs,  ete.,  in  passageways  and 
stairway  enclosures  shall  be  of  approved 
fire  retardant  materials. 

23.  The  authority  for  these  regula¬ 
tions  is  in  R.  S.  4405,  as  amended,  and 
4462,  as  amended;  46  U.  S.  C.  375,  416. 
The  regulations  interpret  or  apply  R.  S. 
4417,  4418,  4426,  4470,  4471.  4477,  4479, 
4483,  as  amended,  49  Stat.  1544,  sec.  17, 
54  Stat.  166,  sec.  3,  54  Stat.  346,  sec.  2, 
54  Stat.  1028,  and  sec.  5.  55  Stat.  244, 
245,  as  amended;  46  U.  S.  C.  391,  392, 
404,  463,  464,  470.  472,  476,  367.  526p. 
1333,  463a.  50  U.  S.  C.  App.  1275;  and 
E.  O.  10402.  17  F.  R.  9917;  3  CFR,  1952 
Supp. 

ITEM  VI — PASSENGER,  CARGO  AND  MISCEL¬ 
LANEOUS  vessels;  ACCOMMODATIONS  FOR 

OFFICERS  AND  CREW 

24.  In  order  to  clarify  the  intent  of 
46  CFR  72.20-10  (b)  for  passenger  ves¬ 
sels.  and  46  CPR  92.20-10  (b)  for  cargo 
and  miscellaneous  vessels,  it  is  proposed 
to  amend  these  paragraphs  so  that  the 


crew  spaces  shall  not  be  located  any 
closer  to  the  stem  of  the  vessel  than  a 
distance  equal  to  5  percent  of  the  length 
of  the  vessel. 

25.  The  authority  for  these  regula¬ 
tions  is  in  R.  S.  4405,  as  amended,  and 
4462,  as  amended;  46  U.  S.  C.  375,  416. 
The  regulations  interpret  or  apply  R.  S. 

4417,  4418.  4426,  4470,  4471,  4477,  4479, 
4483,  as  amended,  49  Stat.  1544,  sec.  17, 
54  Stat.  166,  sec.  3.  54  Stat.  346,  sec.  2. 
54  Stat.  1028,  and  sec.  5.  55  Stat.  244,  245, 
as  amended;  46  U.  S.  C.  391,  392,  404,  463, 
464,  470,  472,  476,  367,  526p.  1333,  463a, 
50  U.  S.  C.  App.  1275;  and  E.  O.  10402, 
17  F.  R.  9917;  3  CFR,  1952  Supp. 

ITEM  VII - PASSENGER,  CARGO  AND  MISCEL¬ 

LANEOUS  vessels;  rails  and  guards 

26.  In  order  to  reduce  the  possibility  of 
people  falling  through  the  guard  rails, 
it  is  proposed  to  specify  the  maximum 
distance  between  courses  of  rails  as  18 
inches  for  vessels  contracted  for  pn  or 
after  January  1,  1955.  To  accomplish 
this  it  is  proposed  to  amend  46  CFR 
72.40-5  (a)  and  (b)  for  passenger  ves¬ 
sels.  and  46  CFR  92.25-5  (a)  for  cargo 
and  miscellaneous  vessels. 

27.  The  authority  for  these  regulations 
is  in  R.  S.  4405,  as  amended,  and  4462. 
as  amended;  46  U.  S.  C,  375,  416.  The 
regulations  interpret  or  apply  R.  S.  4417, 

4418,  4426.  4470,  4471,  4477,  4479,  4483, 
as  amended,  49  Stat.  1544,  sec.  17,  54 
Stat.  166,  sec.  3,  54  Stat.  346,  sec.  2,  54 
Stat.  1028,  and  sec.  5,  55  Stat.  244,  245,  as 
amended;  46  U.  S.  C.  391,  392,  404,  463, 
464,  470,  472,  476,  367,  526p,  1333,  463a. 
50  U.  S.  C.  App.  1275;  and  E.  O.  10402,  17 
F.  R.  9917;  3  CFR.  1952  Supp. 

ITEM  Vin — PASSENGER,  CARGO  AND  MIS¬ 
CELLANEOUS  vessels;  testing  and  mark¬ 
ing  OF  COa  STORAGE  BOTTLES  FOR 

EXTIN  GXnSHERS 

28.  In  the  requirements  covering  In¬ 
spections  and  certifications  for  passen¬ 
ger.  cargo  and  miscellaneous  vessels,  the 
hydrostatic  test  for  CO  storage  bottles 
for  hand  portable  fire  extinguishers  and 
fixed  and  semiportable  fire  extinguishing 
systems  was  omitted.  It  is  proposed  to 
add  this  requirement  as  a  footnote  to 
Tables  71.25-20  (a)  (1)  and  71.2&-20  (a) 
(2)  for  passenger  vessels  and  as  a  foot¬ 
note  to  Tables  91.25-20  (a)  (1)  and 

91.25- 20  (a)  (2)  for  cargo  and  miscella¬ 
neous  vessels  in  46  CFR  71.25-20  and 

91.25- 20,  respectively. 

29.  The  authority  for  these  regulations 
is  in  R.  S.  4405,  as  amended,  and  4462, 
as  amended;  46  U.  S.  C.  375,  416.  The 
regulations  interpret  or  apply  R.  S.  4417, 
4418,  4426.  4470,  4471,  4477,  4479,  4483, 
as  amended,  49  Stat.  1544,  sec.  17,  54  Stat. 
166,  sec.  3,  54  Stat.  346,  sec.  2.  54  Stat. 
1028,  and  sec.  5.  55  Stat.  244,  245,  as 
amended;  46  U.  S.  C.  391,  392,  404,  463, 
464,  470,  472.  476,  367,  526p,  1333,  463a. 
50  U.  S.  C.  App.  1275;  and  E.  O.  10402,  17 
F.  R.  9917;  3  CFR.  1952  Supp. 

ITEM  IX — DANGEROUS  CARGO  REGULATIONS; 

MISCELLANEOUS  AMENDMENTS 

30.  The  provisions  of  R.  S.  4472,  as 
amended  (46  U.  S.  C.  170),  requires  that 
the  Dangerous  Cargo  Regulations  in 
46  CFR  Parts  146  and  147,  governing 
water  transportation  of  certain  com¬ 


modities  shall  be  as  nearly  parallel  as 
practicable  to  the  Interstate  Commerce 
Commission  Regulations  governing  land 
transportation  of  the  same  commodities. 
Various  amendments  proposed  herein  are 
intended  to  accomplish  this  purpose. 
The  proposed  amendments  cover  new 
articles  of  commerce,  additional  shipping 
containers,  marking  and  labeling  re¬ 
quirements  for  certain  commodities,  and 
^itorial  changes. 

31.  It  is  proposed  to  amend  and  bring 
up  to  date  46  CFR  146.04-5  containing  list 
of  explosives  and  other  dangerous  articles 
and  combustible  liquids. 

32.  It  is  proposed  to  add  a  new  para¬ 
graph  designated  46  CFR  146.20-3  (q), 
regarding  shipment  of  new  explosives;  to 
amend  46  CI^  146.20-7  (k),  regarding 
explosive  projectiles;  §§  146.20-9  (a)  and 
(d) ,  regarding  Class  B  explosives;  146.20- 
41  (b),  and  146.20-55,  regarding  flash¬ 
lights;  146.20-100,  regarding  Class  A, 
dangerous  explosives;  146.20-200,  regard¬ 
ing  Class  B,  less  dangerous  explosives; 
and  146.20-300,  regarding  Class  C,  rela¬ 
tively  safe  explosives. 

33.  With  respect  to  regulations  govern¬ 
ing  inflammable  liquids,  it  is  proposed  to 
amend  46  CFR  146.21-65  (c),  regarding 
limited  quantity  shipments,  and  to  bring 
up  to  date  46  dTH  146.21-100,  regarding 
required  conditions  of  shipments. 

34.  With  respect  to  regulations  govern¬ 
ing  inflammable  solids  and  oxidizing  ma¬ 
terials,  it  is  proposed  to  amend  46  CPR 
146.22-25  (d),  regarding  exemptions,  by 
adding  “lithium  aluminum  hydride"  and 
to  bring  up  to  date  46  CFR  146.22-100, 
regarding  required  conditions  of  ship¬ 
ments. 

35.  In  connection  with  corrosive  liq¬ 
uids.  compressed  gases,  poisonous  ar¬ 
ticles,  combustible  liquids,  and  hazard¬ 
ous  articles,  it  is  proposed  to  amend  and 
bring  up  to  date  46  CFR  146.23-100, 
146.24-100,  146.25-200,  146.26-100,  and 
146.27-100,  regarding  required  condi¬ 
tions  of  shipments  for  such  commodities, 
and  to  amend  46  CFR  146.25-55  (b)  (1) 
and  (2),  regarding  exemptions  for  CHass 
B,  poisonous  solids. 

36.  It  is  proposed  to  add  a  new  section 
designated  46  CFR  147.04-5  and  to  add 
new  requirements  to  46  CFR  147.05-100, 
regarding  liquefied  carbon  dioxide  for 
permanently  installed  fire  extinguishing 
systems  and  engine  starting  fluid. 

37.  The  authority  for  Dangerous 
Cargo  Regulations  is  in  R.  S,  4405,  as 
amended.  4462,  as  amended,  and  4472, 
as  amended;  46  U.  S.  C.  3  75,  416,  170. 
The  regulations  interpret  or  apply  sec¬ 
tion  5,  55  Stat.  244,  as  amended;  50 
U.  S.  C.  App.  1275,  and  E.  O.  10402,  17 
P.  R.  9917;  3  CFR,  1952  Supp. 


ITEM  X — specifications;  DISTRESS  SIGNALS 


38.  It  is  proposed  to  revise  and  bring 
up  to  date  the  specification  Subparts 
160.021,  regarding  hand  red  flare  dis¬ 
tress  signals;  160.022,  regarding  floating 
orange  smoke  distress  signals;  160.024, 
regarding  pistol  projected  parachute  red 
flare  distress  signals;  160.036,  regarding 
hand-held  rocket-propelled  parachute 
red  flare  distress  signals;  and  160.037, 
regarding  hand  orange  smoke  distress 
signals,  in  46  CTR  Part  160. 
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39.  With  respect  to  the  hand  red 
flare  distress  signals,  it  is  proposed  to 
add  a  new  paragraph  designated  46 
CPR  160.021-1  (c),  regarding  copies  of 
plans  on  file;  and  to  amend  46  CFR 
160.021-3,  and  160.021-4,  regarding  con¬ 
struction,  performance,  sampling,  in¬ 
spections,  conditioning  and  tests. 

40.  With  respect  to  floating  orange 
smoke  distress  signals,  it  is  proposed  to 
revise  the  requirements  for  the  covering 
cap,  and  to  revise  the  construction  and 
test  requirements.  To  accomplish  these 
changes,  it  is  proposed  to  add  a  para¬ 
graph  designated  46  CFR  160.022-1  (b), 
regarding  approved  plans;  and  to  amend 
46  CFR  160.022-3,  and  160.022-4,  regard¬ 
ing  construction,  performance,  sampling, 
inspections,  conditioning,  and  tests. 

41.  With  respect  to  pistol-projected 
parachute  red  flare  distress  signals,  it  is 
proposed  to  amend  46  CFR  160.024-1  (c) , 
regarding  copies  of  specifications  and 
plans;  and  46  CFR  160.024-3  and 
160.024-4,  regarding  construction,  per¬ 
formance,  sampling,  inspections,  con¬ 
ditioning  and  tests. 

42.  In  connection  with  hand-held 
rocket-propelled  parachute  red  flare  dis¬ 
tress  signals,  it  is  proposed  to  add  a 
paragraph  designated  46  CFR  160.036-1 
(b),  regarding  copies  of  approved  plans; 
and  to  amend  46  CFR  160.036-3  and 
160.036-4,  regarding  construction,  per¬ 
formance,  sampling,  inspections,  condi¬ 
tioning  and  tests. 

43.  With  respect  to  hand  orange 
smoke  distress  signals,  it  is  proposed  to 
add  a  paragraph  designate  46  CFR 
160.037-1  (c),  regarding  copies  of  draw¬ 
ings  on  file;  and  to  amend  46  CFR 
160.037-3  and  160.037-4,  regarding  con¬ 
struction,  performance,  sampling,  in¬ 
spections,  conditioning  and  tests. 

44.  The  authority  for  the  regulations  is 
In  R.  S.  4405,  as  amended,  and  4462,  as 
amended;  46  U.  S.  C.  375,  416.  The  reg¬ 
ulations  interpret  or  apply  R.  S.  4417, 
4417a,  4418,  4426,  4488,  4491,  as  amended, 
secs.  1, 2,  49  Stat.  1544,  sec.  3,  54  Stat.  346, 
and  sec.  5,  55  Stat.  244,  245,  as  amended; 
46  U.  8.  C.  391,  391a,  392,  404,  481,  489, 
367,  1333  ,  50  U.  S.  C.  App.  1275;  and  E.  O. 
10402,  17  F.  R.  9917;  3  CFR,  1952  Supp. 


ITEM  XI — specifications;  peplacement 

ROCKETS  FOR  IMPULSE-PROJECTED  ROCKET 

type  line-throwing  appliances 


367,  1333,  50  U.  S.  C.  App.  1275;  and  E.  O. 
10402, 17  F.  R.  9917;  3  CFR.  1952  Supp. 

Dated:  February  17, 1954. 

[seal]  a.  C.  Richmond, 

Rear  Admiral,  U.  S.  Coast  Guard, 
Acting  Commandant. 

[P.  R.  Doc.  54-1280;  Filed,  Peb.  24,  1964; 
'  8:51  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[  25  CFR  Part  130  1 


Wind  River  Indian  Irrigation  Project, 
Wyoming 


OPERATION  AND  MAINTENANCE  CHARGES 


February  15, 1954. 


Pursuant  to  section  4  (a)  of  the  Ad¬ 
ministrative  Procedure  Act  of  June  11, 
1946  (Pub.  Law  404,  79th  Cong..  60  Stat. 
238) ,  and  authority  contained  in  the  acts 
of  Congress  approved  August  1,  1914; 
May  18.  1916;  March  7.  1928  (38  Stat. 
583,  25  U.  S.  C.  385;  39  Stat.  1942;  45 
Stat.  210,  25  U.  S.  C.  387),  and  by  virtue 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Commissioner  of 
Indian  Affairs,  August  28,  1946,  and  by 
virtue  of  authority  delegated  by  the 
Commissioner  of  Indian  Affairs  to  the 
Regional  Director  September  10, 1946  (11 
F.  R.  10267),  notice  is  hereby  given  of 
intention  to  modify  §  130.95  of  Title  25, 
Code  of  Federal  Regulations,  dealing 
with  irrigable  lands  of  the  Wind  River 
Indian  Irrigation  Project,  to  read  as 
follows: 


45.  It  is  proposed  to  amend  the  speci¬ 
fication  Subpart  160.040  in  46  CFR  Part 
160  to  provide  for  representative  produc¬ 
tion  check  tests  of  all  rockets  supplied 
either  with  new  appliances  or  as  replace¬ 
ments  for  spent  rockets  for  existing  im¬ 
pulse-projected  rocket  type  line-throw¬ 
ing  appliances.  The  present  provisions 
of  the  specification  include  representa¬ 
tive  tests  of  rockets  furnished  with  new 
appliances.  To  accomplish  this  it  is  pro¬ 
posed  to  amend  46  CFR  160.040-5  (c), 
regarding  performance  tests  for  the  ap¬ 
pliances  and  the  rockets. 

46.  The  authority  for  the  regulations 
is  in  R.  s.  4405,  as  amended,  and  4462, 
as  amended;  46  U.  S.  C.  375,  416.  The 
regulations  interpret  or  apply  R.  S.  4417, 
4417a,  4418,  4426,  4488, 4491,  as  amended, 
secs.  1,  2,  49  Stat.  1544,  sec.  3, 54  Stat.  346, 
and  sec.  5.  55  Stat.  244,  245,  as  amended; 
46  U.  S.  C.  391,  391a,  392,  404,  481,  489, 


§  130.95  Charges.  In  compliance 
with  the  provisions  of  the  acts  of  August 
1,  1914,  and  March  7.  1928  (38  Stat.  583, 
25  U.  S.  C.  385;  45  Stat.  210,  25  U.  S.  C. 
387),  the  operation  and  maintenance 
charges  for  the  lands  under  the  Wind 
River  Irrigation  Project,  Wyoming,  for 
the  calendar  year  1954  and  subsequent 
years  until  further  notice,  are  hereby 
fixed  at  $2.00  per  acre  for  the  assessable 
area  under  the  constructed  works  on  the 
Diminished  Wind  River  Project  and  at 
$2.50  per  acre  on  the  Ceded  Wind  River 
Project;  except  in  the  case  of  all  irri¬ 
gable  trust  patent  Indian  land  which  lies 
within  the  Ceded  Reservation  and  which 
is  benefited  by  the  Big  Bend  Drainage 
District  where  an  additional  assessment 
of  $0.45  (45  cents)  per  acre  is  hereby 
fixed. 


(Secs.  1,  3,  36  Stat.  270,  272,  as  amended; 
25  U.  S.  O.  385) 


Paul  L.  Fickinger, 
Area  Director. 


|F.  R.  Doc.  64-1256;  Filed.  Feb.  24,  1954; 
8:45  a.  m.) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  946  1 

[Docket  No.  AO  123-A  17] 


Handling  of  Milk  in  Louisville, 
Kentucky,  Marketing  Area 


DECISION  WITH  RESPECT  TO  PROPOSED 
AMENDMENT  TO  TENTATIVE  MARKETING 
AGREEMENT  AND  TO  ORDER,  AS  AMENDED 


Interested  persons  are  hereby  given 
opportunity  to  participate  in  preparing 
the  proposed  amendments  by  submitting 
their  views  and  data  or  arguments,  in 
writing,  to  the  Area  Director,  Bureau  of 
Indian  Affairs,  Billings.  Montana,  within 
30  days  from  the  date  of  publication  of 
this  notice  of  intention  in  the  daily  issue 
of  the  Federal  Register. 

Amendment  to  order  dated  March  20, 
1952  (17  F.  R.  2387),  signed  by  Paul  L. 
Fickinger,  Area  Director. 


Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
cedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  conducted  at 
Louisville,  Kentucky,  on  January  11-12, 
1954,  pursuant  to  notice  thereof  which 
was  issued  December  31,  1953  (19  F.  R. 
71). 

The  material  issues  presented  in  the 
record  of  the  hearing  related  to: 

1.  A  decrease  in  the  price  of  milk  used 
in  the  production  of  certain  products 
classified  in  Class  II. 

2.  The  need  for  immediate  action  by 
the  Secretary  on  issue  No.  1  because  of 
emergency  conditions  prevailing  in  the 
marketing  of  producer  milk. 

3.  An  extension  in  the  area  where  milk 
is  permitted  to  be  transferred  and  be 
classified  in  Class  II. 

4.  A  minor  change  in  the  procedure 
for  assigning  utilization  of  skim  milk 
and  butterfat  to  producer  milk  and  to 
milk  from  other  regulated  markets. 

5.  Adjustment  of  minor  administrative 
provisions. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  issues 
numbered  1  and  2  are  based  upon  the 
evidence  introduced  at  the  hearing  and 
the  record  thereof.  Emergency  action 
is  recommended  on  issue  No.  1.  Findings 
and  conclusions  relating  to  issues  num¬ 
bered  3  through  5  and  final  action  on 
issue  No.  1  will  be  recommended  in  a 
separate  decision  to  be  issued  at  a  later 
date. 

1.  Handlers  should  be  allowed  a  credit 
on  Class  II  butterfat  used  in  the  produc¬ 
tion  of  butter  or  American  type  cheese. 
This  credit  per  pound  of  butterfat  should 
be  calculated  on  the  basis  of  the  differ¬ 
ence  between  the  Class  II  price  and  the 
average  of  the  prices  reported  paid  pro¬ 
ducers  by  the  7  local  milk  manufacturing 
plants  as  calculated  pursuant  to  §  946.51 
(b)  (1)  of  the  order  divided  by  3.8.  In 
no  case,  however,  should  such  credit  be 
allowed  to  exceed  6  cents  per  pound  of 
butterfat. 

Evidence  in  the  hearing  record  indi¬ 
cates  that  handlers  are  experiencing 
difficulty  in  disposing  of  milk  in  excess 
of  that  required  for  Class  I  sales.  Out¬ 
lets  for  manufactured  milk  are  more 
than  amply  supplied  by  virtue  of  sub¬ 
stantially  increased  volumes  of  milk  from 
both  Grade  A  and  ungraded  sources. 
Receipts  of  producer  milk  in  December 
1953  were  20  percent  over  December  1952, 
which  were  in  turn  9  percent  over  De¬ 
cember  1951.  Record  evidence  indicates 
that  this  increased  rate  of  production 
was  maintained  in  January  1954  and 
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may  be  expected  to  continue.  A  repre¬ 
sentative  of  one  of  the  larger  handlers 
testified  that  he  had  nearly  as  much 
surplus  milk  for  manufacture  in  January 
1954  as  at  the  point  of  peak  production 
in  1953.  As  a  result,  manufacturing  fa¬ 
cilities  in  the  area  are  already  heavily 
loaded  and  may  not  be  sufficient  to  han¬ 
dle  the  flush  of  milk  this  spring  even  on 
an  overtime  basis. 

A  considerable  amount  of  evidence 
was  presented  at  the  hearing  by  handlers 
of  Class  II  milk  to  show  that  substantial 
losses  are  now  being  incurred  in  the 
handling  of  such  milk.  Most  handlers 
imder  the  order  dispose  of  their  surplus 
through  sale  or  transfer  to  unregulated 
manufacturing  plants.  Butter  and 
cheese  manufacturing  plants  in  the 
Louisville  area  which  normally  accept 
this  surplus  milk  are  reluctant  to  pur¬ 
chase  any  milk  except  that  received  from 
their  own  producers.  Plants  which  are 
accepting  bulk  Grade  A  milk  generally 
are  paying  the  same  prices  for  such  milk 
as  they  pay  ungraded  producers.  This  is 
well  below  the  Class  II  price  fixed  under 
the  order.  The  December  price  for  Class 
n  milk  was  56  cents  over  the  average 
price  paid  by  7  local  manufacturing 
plants  listed  in  the  order.  The  average 
amount  by  which  Class  n  prices  exceed¬ 
ed  the  paying  prices  for  the  7  local  plants 
for  1953  was  nearly  60  cents.  The 
smallest  difference  during  the  year  was 
38  cents. 

One  handler  with  no  processing  facili¬ 
ties  of  his  own  testified  he  was  forced 
to  sell  bulk  milk  for  Class  n  use  at  a 
price  which  returned  him  70  cents  per 
hundredweight  less  than  the  direct  cost 
of  the  milk  under  the  order.  In  addition 
to  this  loss,  he  had  to  meet  the  expense 
of  receiving  and  cooling  the  milk,  and 
hauling  it  to  the  plant  where  it  was  sold. 

Some  handlers  who  had  processing 
facilities  of  their  owm  testified  that  they 
were  losing  considerable  money  making 
butter,  cheese,  and  nonfat  dry  milk 
solids  even  though  they  allocated  only 
direct  costs  to  the  manufacture  of  these 
products. 

In  order  to  encourage  handlers  to 
continue  to  receive  all  milk  delivered  by 
producers  during  the  coming  months  of 
flush  production,  it  is  found  necessary  to 
amend  the  order  promptly  to  lower  the 
price  for  milk  used  in  certain  Class  II 
outlets.  In  order  that  this  action  may 
be  taken  promptly,  the  usual  time  al¬ 
lowed  for  filing  exceptions  is  being 
omitted.  This  amendment  should  be 
effective  only  temporarily.  Final  action 
with  respect  to  this  issue  should  be  re¬ 
served  pending  further  study  of  the 
hearing  record  and  after  interested  par¬ 
ties  have  had  opportunity  to  file  excep¬ 
tion  to  recommended  findings  of  the 
Deputy  Administrator,  Agricultural 
Marketing  Service. 

The  present  Class  n  pricing  provi¬ 
sions  of  the  order  result  in  an  automatic 
decrease  in  the  Class  II  price  beginning 
April  1.  This  year,  however,  the  earlier 
than  normal  development  of  surpluses, 
coupled  with  a  somewhat  distressed  mar¬ 
ket  for  manufactured  products,  makes  it 
necessary  that  Class  n  prices  be  de¬ 
creased  sooner,  and  somewhat  further 
than  the  order  now  provides. 


The  primary  need  for  this  decrease 
Is  with  respect  to  milk  the  butterfat  of 
which  is  used  in  the  manufacture  of  but¬ 
ter  or  American  tsrpe  cheese.  These  sure 
the  products  for  which  markets  were 
most  distressed,  and  they  are  the  prod¬ 
ucts  which  resulted  in  losses  to  the  han¬ 
dlers.  These  are  likewise  the  products 
which  absorb  the  surplus  above  the  more 
or  less  ususd  sales  of  products  marketed 
locally,  such  as  cottage  cheese  and  ice 
cream. 

The  emergency  butterfat  credit  to 
handlers  allowed  under  the  amendment 
herein  provided  should  be  continued 
through  the  months  of  greatest  produc¬ 
tion.  The  record  indicates  that  May  is 
ordinarily  the  month  of  largest  produc¬ 
tion  in  the  Louisville  area.  The  months 
of  June  and  July  are  also  months  of 
large  production,  and  it  is  concluded  that 
the  allowance  herein  provided  should  be 
continued  through  July  in  order  to  facil¬ 
itate  the  disposition  of  excess  milk  when 
such  milk  is  in  largest  supply. 

The  maximum  credit  which  should  be 
allowed  is  6  cents  per  pound  of  butter¬ 
fat.  This  will  allow  normal  differences 
between  the  average  pay  prices  of  the  7 
local  plants,  and  the  Class  II  price  to 
be  reflected  in  a  lower  cost  for  butterfat 
used  for  butter  and  American  type 
cheese,  but  will  not  allow  unusually  large 
differences  to  be  reflected. 

Where  milk  or  cream  is  transferred  or 
diverted  to  an  unregulated  plant,  the  use 
of  producer  milk  should  be  considered  to 
have  been  established  if  an  amount  of 
butterfat  equivalent  to  that  transferred 
in  producer  milk  was  used  at  the  plant 
during  the  month  in  the  production  of 
butter  or  American  type  cheese.  Class 
n  producer  butterfat  utilized  in  the  plant 
of  a  handler  should  be  assigned  pro  rata 
along  with  other  source  butterfat  to  all 
Class  II  products  in  such  plant. 

2.  The  due  and  timely  execution  of  the 
function  of  the  Secretary  under  the  act 
imperatively  and  unavoidably  requires 
the  omission  of  a  recommended  decision 
by  the  Deputy  Administrator,  Agricul¬ 
tural  Marketing  Service,  and  the  oppor¬ 
tunity  for  exception  thereto,  on  the  above 
issues. 

The  conditions  complained  of  are  such 
that  it  is  urgent  that  remedial  action  be 
taken  as  soon  as  possible.  Delay  beyond 
the  minimum  time  required  to  make  the 
attached  order  effective  would  defeat  the 
purpose  of  such  amendment.  Accord¬ 
ingly,  the  time  necessarily  involved  in 
the  preparation,  filing,  and  publication 
of  a  recommended  decision,  and  excep¬ 
tions  thereto,  would  make  such  relief 
ineffective. 

General  findings,  (a)  The  tentative 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  -view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  in  the  order,  as 
amended,  and  as  hereby  proposed  to 


be  further  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
will  regulate  the  handling  of  milk  in 
the  same  manner  as,  and  will  be  appli¬ 
cable  only  to  persons  in  the  respective 
classes  of  industrial  and  commercial 
activity,  specified  in  a  marketing  agree¬ 
ment  upon  which  a  hearing  has  been 
held. 

Determination  of  representative  pe¬ 
riod.  The  month  of  December  1953 
is  hereby  determined  to  be  the  repre¬ 
sentative  period  for  the  purpose  of 
ascertaining  whether  the  issuance  of 
an  order  amending  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Louisville,  Kentucky,  mar¬ 
keting  area  in  the  manner  set  forth  in 
the  attached  amending  order,  as 
amended,  is  approved  or  favored  by 
producers  who,  during  such  period,  were 
engaged  in  the  production  of  milk  for 
sale  in  the  marketing  area  specified  in 
such  order. 

Marketing  agreement  and  order,  as 
amended.  Annexed  hereto  and  made  a 
part  hereof  are  two  documents  entitled 
“marketing  agreement  regulating  the 
handling  of  milk  in  the  Louisville,  Ken¬ 
tucky,  marketing  area,”  and  “order 
amending  the  order,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the  Louis¬ 
ville,  Kentucky,  marketing  area,”  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions.  These  docu¬ 
ments  shall  not  become  effective  unless 
and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure, 
as  amended,  governing  proceedings  to 
formulate  marketing  agreements  and 
orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Pederai 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
w'hich  will  be  published  with  this  deci- 1 
Sion.  I 

This  decision  filed  at  Washington,  I 
D.  C.,  this  19th  day  of  February  1954. 

[seal]  Ross  Rizley, 

Acting  Secretary  of  Agriculture. 

Order  *  Amending  the  Order,  as 

Amended,  Regulating  the  Handling  of 

Milk  in  the  Louisville,  Kentucky  Mar¬ 
keting  Area 

§  946.0  Findings  and  determinations. 
The  findings  and  determinations  herein*, 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
all  of  said  previous  findings  and  detenni- 


*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  OOO.K 
of  the  rules  of  practice  and  procedure,  a 
amended,  governing  proceedings  to  formulate 
marketing  agreements  and  orders  have  been 
met.  j 
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nations  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with 
findings  and  determinations  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Louisville,  Kentucky,  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  of  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  order, 
as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  suflBcient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as.  and  is  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity,  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  ef¬ 
fective  date  hereof  the  handling  of  milk 
in  the  Louisville,  Kentucky,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  as 
follows: 

1.  Delete  that  portion  of  §  946.51  (b) 
which  precedes  subparagraph  ( 1 )  there¬ 
of  and  substitute  therefor  the  following ; 

(b)  Class  II  milk.  From  the  effective 
date  of  this  section  through  July  1954, 
the  price  of  Class  II  milk  shall  be  the 
higher  of  the  prices  computed  pursuant 
to  subparagraphs  (1)  and  (2)  of  this 
paragraph. 

•  *  •  *  * 

2.  Delete  §  946.70  (e)  and  substitute 
therefor  the  following: 

(e)  Prom  the  effective  date  of  this 
section  through  July  1954  deduct  for 
each  pound  of  butterfat  in  producer  milk 
which  was  allocated  to  Class  II  pursuant 
to  §  946.46  and  which  was  either  used  in 
the  production  of  butter  or  American 
type  cheeses  or  assigned  to  such  prod¬ 
ucts  pursuant  to  §  946.44  six  cents,  or  an 
wnount  obtained  by  dividing  by  3.8  the 
difference  between  the  Class  II  price  and 


the  price  calculated  pursuant  to  §  946.51 
(b)  (1),  whichever  is  less. 

IP.  R.  Doc.  64-1293;  Filed,  Peb.  24,  1954; 
8:53  a.  m.| 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  14  1 

(Docket  No.  10915] 

Operation  of  Fixed,  Coast  and  Ship 
Stations  in  Alaska 

proposed  substitution  of  frequencies 

In  the  matter  of  amendment  of  Part 
14  of  the  Commission’s  rules  to  delete 
authority  for  operation  by  fixed,  coast 
and  ship  stations  in  Alaska  on  the  fre¬ 
quency  2986  kc  and  substituting  2118  kc 
in  lieu  thereof;  Docket  No.  10915. 

Notice  is  hereby  given  of  proposed  rule 
making  in  the  above-entitled  matter. 

The  Commission  proposes  to  amend 
§§  14.14,  14.32  and  14.53  of  Part  14  of 
its  rules  as  of  May  1,  1954,  to  delete  au¬ 
thority  for  operation  by  fixed,  coast  and 
ship  stations  in  Alaska  on  the  frequency 
2986  kc  and  to  substitute  2118  kc  in  lieu 
thereof  in  order  to  aid  the  United  States 
in  the  implementation  of  certain  por¬ 
tions  of  the  new  International  Fr  equency 
List  for  Region  2  with  regard  to  the  fre¬ 
quency  band  2000-3500  kc. 

The  proposed  amendment  Is  issued 
pursuant  to  the  authority  of  sections  303 

(c),  (f)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended,  the  Final  Acts 
of  the  International  Telecommunication 
and  Radio  Conference,  Atlantic  City 
(1947),  and  the  Agreement  concluded  at 
the  Extraordinary  Administrative  Radio 
Conference  (Geneva,  1951). 

Any  interested  person  who  is  of  the 
opinion  that  the  amendment  proposed 
herein  should  not  be  adopted  and  any 
person  desiring  to  support  this  proposal 
may  file  with  the  Commission  on  or  be¬ 
fore  March  29,  1954,  a  written  statement 
or  brief  setting  forth  his  comments.  Re¬ 
plies  to  such  comments  may  be  filed 
within  ten  days  from  the  last  day  for 
filing  the  original  comments.  Fifteen, 
copies  of  all  such  comments  shall  be 
furnished.  The  Commission  will  con¬ 
sider  all  comments  received  before  tak¬ 
ing  final  action  in  this  matter. 

Adopted:  February  17,  1954. 

Released:  February  18,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(P.  R.  Doc.  54-1283;  Piled.  Peb.  24.  1954; 
8:51  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 
[  49  CFR  Parts  1-7  1 

Establishment  of  Fees  for  Licensing 
AND  Related  Activities 

notice  of  proposed  rule  making 
February  16,  1954. 

Pursuant  to  the  provisions  of  Title  V 
of  the  Independent  Offices  Appropriation 


Act,  1952  (Pub.  Law  137,  82d  Cong.,  65 
Stat.  268  (290)  5  U.  S.  C.  140),  and 
Bureau  of  the  Budget  Circular  No.  A-25, 
dated  November  5, 1953,  addressed  to  the 
Heads  of  Executive  Departments  and 
Establishments,  issued  to  implement  the 
provisions  of  Title  V.  notice  is  hereby 
given  of  the  proposed  establishment  of 
rules  providing  for  a  schedule  of  fees 
to  accompany  various  applications  filed 
with  the  Commission  under  the  provi¬ 
sions  of  the  Interstate  Commerce  Act 
and  the  Bankruptcy  Act. 

Title  V  provides,  in  pertinent  part,  that 
it  is  the  sense  of  Congress  that  work 
performed  by  Federal  agencies  in  con¬ 
nection  with  the  issuance  or  grant  of  any 
privilege,  authority,  permit,  certificate, 
license  and  the  like  shall  be  self  sustain¬ 
ing  to  the  full  extent  possible.  Authority 
is  given  therein  to  every  Federal  agency 
(subject  to  such  policies  as  the  President 
may  prescribe)  to  prescribe  the  regula¬ 
tions  for  such  fees  or  charges.  Bureau 
of  the  Budget  Circular  No.  A-25  was 
issued  for  the  purpose  of  establishing  a 
general  policy  for  the  charging  of  fees 
for  any  license,  permit,  certificate,  ex¬ 
emption  or  similar  form  of  authority 
and  related  activities  by  Federal  agencies. 
The  Circular  defines  the  terms  licensing 
and  licensing  activities  as  used  in  it  and 
sets  forth  the  guide  lines  and  various 
factors  to  be  taken  into  consideration  in 
determining,  the  costs  and  setting  the 
fees. 

Attached  hereto  for  reference  as  Ap¬ 
pendices  A  and  B  respectively,  are  a 
copy  of  Title  V  and  a  copy  of  the  Bureau 
of  the  Budget  Circular  No.  A-25.‘ 

Proposed  schedule  of  filing  fees.  The 
proposal  drafted  by  a  staff  committee  ap¬ 
pointed  by  the  Commission  is  to  initiate 
action  leading  to  the  establishment  of  a 
schedule  of  filing  fees  for  licensing  and 
related  activities  in  the  amounts  set  forth 
below.  These  are  in  general  based  on  the 
average  direct  and  indirect  costs  incurred 
by  the  Commission  for  each  of  the  activi¬ 
ties  for  which  the  fees  are  proposed : 

(1)  An  application  for  certificate  au¬ 
thorizing  the  construction,  extension, 
acquisition,  or  operation  of  lines  of  rail¬ 
road,  filed  under  Part  I.  section  1  (18)- 
(20)  must  be  accompanied  by  a  fee  of 
$1,200. 

(2)  An  application  for  a  certificate  or 
permit  filed  under  Part  II,  section  206  or 
209 ;  Part  III,  section  303  or  309 ;  or  Part 
IV,  section  410,  must  be  accompanied  by 
a  fee  of  $200,  provided  that  if  the  author¬ 
ity  applied  for  involves  points  and  places 
or  origin  or  destination  in  more  than  one 
State,  an  additional  fee  of  $50  for  each 
State  more  than  one  so  involved  must  ac¬ 
company  the  application. 

(3)  An  application  for  a  license  filed 
under  Part  II,  section  211,  must  be  ac¬ 
companied  by  a  fee  of  $100. 

(4)  An  application  for  exemption  filed 
under  Part  II,  section  204  (a)  (4a) ;  or 
Part  III,  section  302  or  303,  must  be  ac¬ 
companied  by  a  fee  of  $150. 

(5)  An  application  for  temporary  oper¬ 
ating  authority  for  more  than  30  days 
under  Part  II,  section  210a  (a)  or  for 
more  than  one  shipment  under  Part  III, 
section  311  (a)  must  be  accompanied  by 
a  fee  of  $150. 

*  Filed  as  part  of  original  dociunent. 
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(6)  An  application  for  temporary  ap¬ 
proval  under  Part  n,  section  210a  (b)  or 
Part  III.  section  311  (b)  must  be  accom¬ 
panied  by  a  fee  of  $300. 

(7>  An  application  to  abandon  all  or 
any  portion  of  a  line  of  railroad  or  the 
operation  thereof  under  Part  I,  section 
1  (18)  must  be  accompanied  by  a  fee  of 
$750. 

(8)  An  application  for  the  pooling  or 
division  of  traflBc,  or  of  services,  or  of 
gross  or  net  earnings,  or  of  any  portion 
thereof,  under  Part  I,  section  5(1)  must 
be  accompanied  by  a  fee  of  $1,000. 

(9)  An  application  for  transfer  of 
certificate  or  permit  under  Part  II,  sec¬ 
tion  212  (b) ;  Part  m,  section  312;  or 
Part  IV,  section  410  (g)  must  be  ac¬ 
companied  by  a  fee  of  $175. 

(10)  An  application  of  two  or  more 
carriers  to  consolidate  or  merge  their 
properties  or  franchises,  or  any  part 
thereof,  into  one  corporation  for  the 
ownership,  management  and  operation 
of  the  properties  theretofore  in  separate 
ownership,  under  Part  I,  section  5  (2) 
must  be  accompanied  by  a  fee  of  $1,000. 

(11)  An  application  of  any  carrier  or 
carriers  to  purchase,  lease,  or  contract 
to  operate  the  properties  of  another,  or 
to  acquire  control  of  another  by  pur¬ 
chase  of  stock  or  otherwise,  under  Part 
I.  section  5  (2)  must  be  accompanied 
by  a  fee  of  $1,000. 

(12)  An  application  by  a  person  which 
Is  not  a  carrier,  to  acquire  control  of  two 
or  more  carriers  through  ownership  of 
its  stock  or  otherwise,  under  Part  I, 
section  5  (2)  must  be  accompanied  by 
a  fee  of  $1,000. 

(13)  An  application  of  a  carrier  by 
railroad  to  acquire  trackage  rights  over 
or  joint  ownership  in,  or  joint  use  of, 
any  railroad  line  or  lines  owned  or  oper¬ 
ated  by  any  other  such  carrier,  and 
terminals  incidental  thereto,  under  Part 
I.  section  5  (2)  must  be  accompanied  by 
a  fee  of  $600. 

(14)  An  application  under  Part  I.  sec¬ 
tion  20a  or  Part  II,  section  214,  must 
be  accompanied  by  a  fee  of  $50,  plus  one- 
fiftieth  of  one  percent  of  the  principal 
amount,  par  value  or  stated  value,  of 
the  securities  which  the  applicant  seeks 
authority  to  issue  with  a  maximum  fee 
of  $1,000. 

(15)  An  application  for  authority  to 
assume  obligation  or  liability  in  respect 
of  the  securities  of  others,  under  Part  I. 
section  20a  and  Part  II.  section  214,  must 
be  accompanied  by  a  fee  of  $50  plus  one- 
fiftieth  of  one  percent  of  the  principal 
amount,  par  value  or  stated  value  of  such 
securities,  with  a  maximum  fee  of  $1,000. 

(16)  An  application  under  Part  I,  sec¬ 
tion  20b  must  be  accompanied  by  a  min¬ 
imum  fee  of  $1,000  plus  one-two-hun¬ 
dredth  of  one  percent  of  the  principal 
amount,  par  value  or  stated  value,  of  the 
securities  to  be  altered  or  modified  in 
excess  of  $20,000,000  with  a  maximum 
fee  of  $5,000 

(17)  An  application  for  authority  to 
hold  the  position  of  oflBcer  or  director  of 
more  than  one  carrier,  under  Part  I, 
section  20a  (12),  must  be  accompanied 
by  a  fee  of  $75. 

(18)  An  application  for  authority  to 
solicit,  use,  employ,  or  act  under  or  pur¬ 
suant  to.  proxies,  authorizations,  or  de¬ 
posit  agreements  in  or  in  connection 


with,  reorganization  or  receivership  pro¬ 
ceedings,  under  section  77  (p)  of  the 
Bankruptcy  Act.  as  amended.  (11  U.  S.  C. 
205  (p) ),  must  be  accompanied  by  a  fee 
of  $250. 

(19)  (a)  An  application  for  approval 
of  an  agreement  between  carriers  under 
Part  I.  section  5a,  must  be  accompanied 
by  a  fee  of  $1,600. 

(b)  An  application  for  approval  of  an 
amendment  to  an  agreement  between 
carriers  under  Part  I,  section  5a,  ap¬ 
proved  by  the  Commission,  must  be  ac¬ 
companied  by  a  fee  of  $250. 

Any  interested  party  may  submit  to 
the  Commission  written  data,  views,  or 
arguments  concerning  the  proposed  rules. 
Such  submission  may  include  matter 
with  respect  to  the  public  policy  or  in¬ 
terest  served  and  any  other  element  or 
elements  deemed  relevant  for  considera¬ 
tion  in  determining  the  bases  for  and 
amounts  of  the  fees  that  should  properly 
be  charged  in  accordance  with  the  pro¬ 
visions  of  the  statute  and  the  Budget 
Circular  referred  to. 

An  original  and  19  copies  of  such  data, 
views  or  arguments  shall  be  filed  with 
the  Commission  at  its  oflBce  in  Washing¬ 
ton,  D.  C.,  on  or  before  March  31,  1954. 
The  Commission  will  consider  all  rele¬ 
vant  matter  presented  before  taking  ac¬ 
tion  on  the  proposed  rules. 

Notice  to  the  general  public  shall  be 
given  by  depositing  a  copy  hereof  in  the 
OflBce  of  the  Secretary  of  the  Commis¬ 
sion  for  public  inspection  and  by  filing 
a  copy  with  the  Director,  Division  of  the 
Federal  Register. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-1275;  Piled,  Peb.  24.  1954; 

8:50  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 
[17  CFR  Part  250  1 

Prescribing  Standards  for  Employee 
Stock  Option  Plans  of  Registered 
*  Holding  Companies  and  Their  Sub¬ 
sidiaries  ^ 

NOTICE  OF  proposed  RULE  MAKING 

Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  Commission  is  con¬ 
sidering  adopting  a  new  Rule  U-51  under 
the  Public  Utility  Holding  Comany  Act 
of  1935  which  would  prescribe  the  stand¬ 
ards  for  employee  stock  option  plans  of 
registered  holding  companies  and  their 
subsidiaries. 

The  proposal  to  adopt  U-51  is  made 
pursuant  to  the  provisions  of  sections  6, 
7,  12  (f),  12  (g),  and  20  (a)  of  the  Pub¬ 
lic  Utility  Holding  Company  Act. 

The  proposal  is  a  result  of  informal 
consideration  given  by  the  Commission, 
as  reconstituted  last  summer,  to  several 
stock  purchase  plans  for  officers  and 
employees  in  holding  company  systems. 
These  plans  conform  in  most  respects 
with  a  letter,  dated  May  15, 1953,  sent  by 
the  Division  of  Corporate  Regulation  at 
the  direction  of  the  Commission  to  each 
holding  company  registered  under  the 
Public  Utility  Holding  Company  Act; 


copies  of  the  letter  were  made  available 
to  the  public.  The  letter  stated  that  the 
Commission  was  prepared  to  consider 
under  the  Act  incentive  compensation 
plans  involving  the  issue  of  equity  secu¬ 
rities  by  a  holding  company,  provided 
they  met  the  requirements  set  forth  in 
the  letter. 

The  informal  discussions  of  the  Com¬ 
mission  relating  to  plans  currently  filed 
or  proposed  to  be  filed  have  resulted  in 
further  consideration  of  the  legal  ques¬ 
tion  as  to  whether,  in  view  of  the  pro¬ 
visions  in  sections  7  (c)  and  7  (d)  of  the 
Public  Utility  Holding  Company  Act.  the 
Commission  can  permit  a  declaration  in 
respect  of  any  stock  purchase  plan  or 
stock  option  plan  to  become  effective  if  it 
might  result  in  the  issue  of  stock  to  of¬ 
ficers  and  employees  at  a  future  date  and 
at  a  price  less  than  the  then  prevailing 
open  market  price.  The  discussions  also 
resulted  in  the  raising  of  questions  as  to 
whether  the  standards  prescribed  in  the 
letter  of  May  15,  1953  are  adequate  to 
protect  the  public  interest  and  the  inter¬ 
ests  of  investors  and  consumers. 

The  announcement  of  the  proposed 
rule  is  not  to  be  deemed  a  prejudgment 
of  its  merits.  The  Commission  proposes 
not  to  take  final  action  on  any  applica¬ 
tion  or  declaration  in  respect  of  stock 
option  plans  prior  to  an  ultimate  decision 
with  respect  to  the  proposed  rule. 

The  proposed  rule  reads  as  follows: 


5  250.51  Employee  stock  option 
plans — (a)  Operation  of  the  rule.  The 
Commission  will  not  grant  or  permit  to 
become  effective  any  application  or  dec¬ 
laration  which  pertains  to  the  issuance  of 
stock  to  officers  or  employees  of  a  regis¬ 
tered  holding  company  or  of  any  of  its 
subsidiary  companies  pursuant  to  an  em¬ 
ployee  stock  option  plan,  as  hereinafter 
defined,  unless: 

(1)  The  plan  meets  the  standards  set 
forth  in  paragraph  (c)  of  this  section; 

(2)  The  plan  has  been  filed  with  the 
Commission  as  part  of  the  said  applica¬ 
tion  or  declaration  and  no  options  or 
rights  to  purchase  have  been  issued  under 
it  prior  to  the  grant  of  such  application 
or  the  effectiveness  of  such  declaration; 

(3)  The  declaration  or  application  in¬ 
cludes  an  opinion  of  counsel  which  states 
that  the  plan  wil  comply  with  State  law 
and  that  the  grant  of  stock  options  under 
it  will  be  legal  under  State  law,  and  which 
further  states  whether  or  not  the  ap¬ 
proval  of  any  State  regulatory  authority 
is  required  to  be  obtained  in  connection 
with  the  adoption  of  the  plan  or  the 
issuance  of  options  or  shares  thereunder; 
and 

(4)  The  declaration  or  application  In¬ 
cludes  as  an  exhibit  any  order  or  orders 
of  State  regulatory  authorities  stated  by 
counsel  in  said  opinion  to  be  required 
in  conection  with  the  adoption  of  the 
plan  or  the  issuance  of  options  or  shares 
thereunder. 

(b)  Definition  of  employee  stock  op^ 
tion  plan.  “Employee  stock  option  plan” 
as  used  in  Rule  U-51  means  a  plao 
adopted  by  a  registered  holding  com¬ 
pany  or  by  a  subsidiary  company  thereof 
pursuant  to  which  oflBcers  and  employees 
of  companies  in  the  holding  company 
system  with  which  the  adopting  company 
(hereinafter  called  the  “issuer")  is  as- 
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sociated  are  given  rights  to  purchase 
common  stock  of  the  issuer  at  a  fixed 
price  and  for  a  definite  period,  and,  in 
addition,  means  a  plan  under  which  any 
of  such  ofQcers  and  employees  is  given  a 
right  to  return  to  the  issuer  within  a 
specified  period  any  stock  which  he  may 
have  purchased  from  such  company  and 
thereupon  to  have  refunded  to  him  the 
purchase  price  paid  therefor,  or  a  plan 
under  which  any  of  such  officers  and 
directors,  after  having  entered  into  a 
subscription  contract  for  the  purchase  of 
stock  of  the  issuer,  is  entitled  for  a 
specified  period  to  rescind  such  contract 
and  obtain  a  refund  of  any  payments 
theretofore  made  pursuant  to  such  con¬ 
tract. 

(c)  Standards.  An  employee  stock 
option  plan  of  a  registered  holding  com¬ 
pany  or  of  any  subsidiary  company 
thereof  must  comply  with  the  following 
standards : 

(1)  The  plan  shall  provide  for  “re¬ 
stricted  stock  options”  as  defined  in  sec¬ 
tion  130 A  of  the  Internal  Revenue  Code. 

(2)  The  plan  shall  comply  fully  with 
the  law  of  the  State  in  which  the  issuer 
is  incorporated. 

(3)  The  plan  shall  pertain  only  to 
common  stock  of  the  issuer  and,  subject 
to  fair  anti-dilution  provisions  in  the 
event  of  stock  splits,  stock  dividends  and 
like  changes  in  outstanding  stocks,  shall 
not  pertain  to  more  than  five  percent  of 
the  shares  of  common  stock  outstanding 
at  the  time  the  plan  is  approved  by 
stockholders. 

(4)  The  plan  shall  provide  that  op¬ 
tions  can  be  granted  thereimder  during 
a  period  of  not  exceeding  five  years  after 
the  date  of  stockholder  approval  of  the 
plan  and  that  the  options  themselves  can 
extend  for  a  period  not  exceeding  seven 
years  after  their  respective  dates  of 
grant. 

(5)  The  plan  shall  provide  for  an  op¬ 
tion  price  no  lower  than  the  fair  market 
value  of  the  underlying  shares  on  the 
date  the  option  is  granted. 

(6)  The  plan  shall  provide  that  In 
order  to  exercise  an  option,  the  optionee 
must  be  an  employee  of  the  issuer  or  of 
an  associate  company  in  the  same  hold- 
Ii^  company  system  with  the  issuer,  or, 
if  the  applicant  or  declarant  so  desires, 
the  plan  may  provide  that  the  option 
may  be  exercised  within  the  three-month 
period  subsequent  to  termination  of  em¬ 
ployment,  or  if  the  employment  shall 
have  been  terminated  as  a  result  of 
death,  within  one  year  of  such  termina¬ 
tion. 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Josef  Bernhard  Franz  Lutzny  and 
Isabella  Marianne  Baum 

IIOTICE  or  INTENTION  TO  RETURN  VESTED 
PROPERTY 

^  Pursuant  to  section  32  (f)'  of  the 
^  I  'Trading  With  the  Enemy  Act,  as  amend- 
I  notice  is  hereby  given  of  intention  to 


tionees  from  the  specified  class  or  group 
of  employees,  determine  the  number  of 
shares  to  be  optioned  to  each,  the  date  or 
dates  upon  which  options  shall  be 
granted,  and  the  option  price  or  prices. 

(13)  The  plan  shall  be  approved  by 
the  vote  of  at  least  a  majority  of  the 
outstanding  voting  shares  (exclusive  of 
any  shares  held  by  prospective  option¬ 
ees)  of  the  issuer,  or  by  the  vote  neces¬ 
sary  to  waive  preemptive  rights  over 
the  stock  involved  if  preemptive  rights 
exist,  whichever  is  higher. 

(14)  The  stockholders’  vote  on  the 
plan  shall  be  preceded  by  the  solicita¬ 
tion  of  proxies  in  connection  with  wjiich 
a  proxy  statement  complying  with  the 
standards  of  Regulation  X-14  under  the 
Securities  Exchange  Act  of  1934  shall  be 
used.  Such  proxy  statement  shall  state, 
among  other  things,  whether  it  is  the 
intent  to  option  all  of  the  shares  covered 
by  the  plan  at  one  time;  if  this  is  not 
the  case,  whether  it  is  expected  that  a 
single  employee  may  receive  a  second 
stock  option  at  a  time  when  he  holds 
unexercised  a  stock  option  previously 
granted;  and,  if  the  grant  of  a  second 
stock  option  is  considered  a  possibility, 
the  conditions  which  will  be  taken  into 
consideration  in  deciding  upon  the  grant 
of  a  second  stock  option.  The  proxy 
statement  shall  also  describe  the  tax 
consequences  of  the  plan  to  the  issuer, 
its  associate  companies,  and  the  op¬ 
tionee. 


(7)  The  plan  shall  provide  that  upon 
exercise  of  an  cation  in  whole  or  in  part 
the  optionee  must  make  full  cash  pay¬ 
ment  for  the  shares  being  acquired,  or 
complete  the  cash  pasmient  therefor  if 
payments  have  previously  been  made  on 
installments;  there  can  be  na  right  in 
favor  of  an  employee  after  he  has  exer¬ 
cised  an  option  in  whole  or  in  part  to 
rescind  the  purchase  and  return  the 
purchased  shares  to  the  issuer  in  ex¬ 
change  for  the  purchase  price. 

(8)  The  plan  shall  provide  that  the 
optionee  is  required  to  covenant  upon 
exercising  an  option  that  he  is  acquiring 
the  resulting  shares  for  investment  and 
not  with  a  view  to  distribution;  and  this 
covenant  shall  be  required  irrespective 
of  whether  such  shares  have  been  regis¬ 
tered  under  the  Securities  Act  of  1933. 

(9)  The  plan  shall  be  drafted  so  as  to 
assure  that  the  grant  of  an  option  there¬ 
under  will  be  supported  by  a  reasonable 
equivalent  in  value  given  by  the  optionee 
to  his  employer,  either  in  the  form  of 
an  employment  agreement  for  a  definite 
period  on  the  part  of  the  optionee  or  in 
the  form  of  other  assurance  of  the 
optionee’s  employment  for  a  definite 
period  by  reason  of  the  fact  that  the 
option  is  not  exercisable  in  part  or  in 
whole  until  expiration  of  such  period. 

(10)  The  plan  shall  not  permit  the 
grant  of  an  option  to  a  director  for  his 
services  as  such. 

( 11 )  The  plan' shall  specify  the  class  of 
officers  and  employees  who  may  receive 
options  thereunder;  it  shall  provide  that 
not  more  than  an  aggregate  of  25  percent 
of  the  shares  covered  by  the  plan  can  be 
optioned  to  persons  who  are  officers  of 
the  Issuer  or  of  companies  associated 
with  the  issuer;  it  shall  specify  the  maxi¬ 
mum  number  of  shares  which  can  be 
optioned  to  any  one  person  during  the 
five-year  or  shorter  period  of  the  plan, 
and  in  this  connection  the  maximum 
number  of  shares  which  can  be  optioned 
to  any  one  person  during  such  period 
shall  not  exceed  the  number  which,  when 
multiplied  by  the  option  price,  is  equal  to 
150  percent  of  the  regular  annual  cash 
compensation  paid  to  him  by  companies 
in  the  holding  company  system  at  the 
time  the  first  option  is  granted  to  him 
under  the  plan. 

(12)  The  plan  shall  provide  for  Its  ad¬ 
ministration  by  a  committee  comprised 
of  members  of  the  board  of  directors  who 
are  ineligible  to  receive  options  under 
the  plan;  and,  to  the  extent  any  such  dis¬ 
cretion  is  required  to  be  exercised  under 
the  plan,  such  committee  shall  select  op¬ 


All  interested  persons  are  Invited  to 
submit  views  and  comments  on  the  pro¬ 
posed  rule  on  or  before  March  29,  1954, 
addressed  to  the  Securities  and  Ex¬ 
change  Commission.  425  Second  Street 
NW.,  Washington  25,  D.  C.  A  public 
hearing  on  the  proposed  rule  will  be 
held  commencing  at  9:30  a.  m.  on  Thurs¬ 
day,  April  8,  1954,'  and  any  views  or 
comments  received  in  writing  prior  to 
the  hearing  will  be  placed  in  the  public 
record  at  the  hearing  unless  in  any  case 
a  person  commenting  requests  that  his 
comments  be  treated  confidentially. 
The  Commission  desires  views  and  com¬ 
ments,  both  in  writing  and  orally  at  the 
hearing,  not  only  on  the  merits  of  the 
proposed  rule  but  also  on  the  legal  ques¬ 
tion  which  is  mentioned  above. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

February  12,  1954. 

[P.  R.  Doc.  64-1261;  Piled,  Peb.  24.  1954; 

8:47  a.  m.] 


NOTICES 


return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Josef  Bernhard  Pranz  Lutzny.  Campo 
grande,  Mato  Grosso.  Brazil,  Isabella  Mari¬ 
anne  Baiun,  Frankfurt/Maln,  Germany, 


Claim  No.  40315;  Vesting  Order  No.  10287; 
$8,093.97  in  the  Treasury  of  the  United  States, 
one-half  thereof  to  each  claimant. 

Executed  at  Washington,  D.  C.,  on 
February  18,  1954. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  64-1277;  Piled,  Peb.  24,  1954; 
8:50  a.  m.) 
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NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Mlsc.  5-B] 

Arizona 

ORDER  PROVIDIWC  FOR  OPENING  OF  PUBLIC 
LANDS 

February  16,  1954. 

In  exchanges  of  lands  made  under  the 
provisions  of  section  8  of  the  act  of 
June  28. 1934  (48  Stat.  1269) ,  as  amended 
June  26.  1936  (49  Stat.  1976.  43  U.  S.  C. 
sec.  315g>,  the  following  described  lands 
have  been  reconveyed  to  the  United 
States: 

Gila  and  Salt  Riyeh  Base  and  Meridian 

T.  3  S..  R.  4  W.. 

Sec.  36.  SEV4SEV4. 

T.  14  S..  R.  5  W.. 

Sec.  16.  EV4SW%. 

T.  12  S..  R.  11  E  . 

Sec.  3.  SW^SWVi; 

Sec.  10.  WViNWV4. 

T.  7  S..  R.  24  E.. 

Sec.  10.  NV4SE1A. 

T.  5  S..  R.  26  E.. 

Sec.  36. 

T.  9  S..  R.  27  E.. 

Sec.  31.  lots  3,  4,  EV^SWVi. 

T.  13  S..  R.  28  E.. 

Sec.  29.  SEV4SEV4. 

T  15  S  R  28  E 

Sec.  2.  NWy4NW>4.  SV^NW^i.  SWV4NE>,4. 

SV4. 

T.  10  S..  R.  30  E.. 

Sec.  33.  NV4.  N>/4SW>4. 

T.  11  S..  R.  30  E.. 

Sec.  2. 

No  applications  for  these  lands  may  be 
allowed  under  the  homestead,  small 
tract,  desert-land,  or  any  other  nonmin¬ 
eral  public-land  laws,  unless  the  lands 
have  already  been  classified  as  valuable 
(H-  suitable  for  such  type  of  application, 
or  shall  be. so  classified  upon  considera¬ 
tion  of  an  application. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that 
time  the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
application,  petition,  location,  and  selec¬ 
tion  as  follows: 

(a)  Ninety -one  day  period  for  prefer¬ 
ence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on  the 
day  specified  above,  the  public  lands  af¬ 
fected  by  this  order  shall  be  subject 
only  to  (1)  application  under  the  home¬ 
stead  or  the  desert-land  laws  or  the 
Small  Tract  Act  of  June  1,  1938,  52  Stat. 
609  (43  U.  S.  C.  682a),  as  amended,  by 
qualified  veterans  of  World  War  11  and 
other  qualified  p>ersons  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944,  58  Stat.  747  (43  U.  S.  C.  279-284), 
as  amended,  subject  to  the  requirements 
of  applicable  law,  and  (2)  application 
under  any  applicable  public-land  law, 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub¬ 
ject  to  allowance  and  confirmation.  Ap¬ 
plications  under  subdivision  (1)  of  this 
paragraph  shall  be  subject  to  applica¬ 
tions  and  claims  of  the  classes  described 
in  subdivision  (2)  of  this  paragraph. 
All  applications  filed  under  this  para¬ 


graph  either  at  or  before  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  order 
shall  be  treated  as  though  filed  simul¬ 
taneously  at  that  time.  All  applications 
filed  under  this  paragraph  after  10:00 
a.  m.  on  the  said  35th  day  shall  be  con¬ 
sidered  in  the  order  of  filing. 

(b)  Date  for  non-preference-right  fil¬ 
ings.  Commencing  at  10:00  a.  m.  on  the 
126th  day  after  the  date  of  this  order, 
any  lands  remaining  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other  ap¬ 
propriation  by  the  public  generally  as 
may  be  authorized  by  the  public-land 
laws.  All  such  applications  filed  either 
at  or  before  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  order,  shall  be 
treated  as  though  filed  simultaneously 
at  the  hour  specified  on  such  126th  day. 
All  applications  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides) ,  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  §  181.36  of  Title  43  of 
the  Code  of  Federal  Regulations,  or  con¬ 
stitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per¬ 
sons  asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav¬ 
ing  equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  and  Survey 
Office,  Phoenix.  Arizona,  shall  be  acted 
upon  in  accordance  with  the  regu¬ 
lations  contained  in  §  295.8  of  Title  43 
of  the  Code  of  Federal  Regulations  and 
Part  296  of  that  title,  to  the  extent  that 
such  regulations  are  applicable.  Appli¬ 
cations  under  the  homestead  laws  shall 
be  governed  by  the  regulations  con¬ 
tained  in  Parts  166  to  170,  inclusive,  of 
Title  43  of  the  Code  of  Federal  Regula¬ 
tions,  and  applications  under  the  desert- 
land  laws  and  the  said  Small  Tract  Act 
of  June  1,  1938,  shall  be  governed  by  the 
regulations  contained  in  Parts  232  and 
257,  respectively  of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  and 
Survey  Office,  Phoenix,  Arizona. 

E.  R.  Smith, 
Regional  Administrator. 

[P.  R.  Doc.  54-1257;  Filed.  Feb.  24,  1954; 

8:45  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Chief  op  Naval  Stores  Branch,  Tobacco 
Division 

DELEGATION  OF  AUTHORITY  WITH  RESPECT 
TO  CERTAIN  DUTIES  AND  FUNCTIONS 

Pursuant  to  the  authority  vested  in  the 
Director  of  the  Tobacco  Division  by  virtue 
of  the  Notice  of  Organization  and  Dele¬ 


gation  of  Authority,  effective  January  2, 
1954  (19  F.  R.  35,  36)  setting  forth  the 
functions  to  be  pertormed  by  the  Agricul¬ 
tural  Marketing  Service  and  its  officials, 
authority  is  hereby  delegated  to  the  Chief 
of  the  Naval  Stores  Branch  of  the  To 
bacco  Division  to  take  all  action  neces 
sary  or  appropriate  in  the  administration 
of  the  Naval  Stores  Act  (7  U.  S.  C.  91 
et  seq.)  and  the  naval  stores  regulations 
(7  CFR  Part  160,  as  amended)  issued 
under  said  act  and  the  Agricultural  Mar 
keting  Act  of  1946  (7  U.  S.  C.  1621  et  seq) , 
except  the  announcement  of  hearings 
upon  the  establishment  or  amendment  of 
standards  for  naval  stores,  the  designs 
tion  of  officials  to  conduct  such  hearings, 
the  promulgation  of  new  or  amended 
standards  for  naval  stores,  and  the  pro 
mulgation  of  final  orders  containing  new 
or  amended  regulations  concerning  naval 
stores  and  related  commodities  under 
said  acts. 

All  authority  delegated  hereby  shall  be 
exercised  under  the  general  supervision 
of  the  Director  of  the  Tobacco  Division, 
and  no  delegation  made  hereby  shall  pre 
elude  the  Director  from  exercising  any 
functions  so  delegated. 

This  delegation  shall  become  effective 
on  February  12,  1954. 

Issued  this  11th  day  of  February  1954. 

[seal]  •  Stephen  E.  Wrather, 
Director,  Tobacco  Division. 

Approved;  February  12,  1954, 

Roy  W.  Lennartson, 

Deputy  Administrator  for 
Marketing  Services. 

[P.  R.  Doc.  54-1289;  Piled,  Feb,  24.  1954; 

8:52  a.  m.] . 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Foreign  Commerce 

[Case  No.  172] 

ISADORE  Marks  et  al. 

ORDER  REVOKING  LICENSES  AND  DENYING 
EXPORT  privileges;  correction 

In  the  matter  of  Isadore  Marks,  In 
dividually  and  t/a  Sealand  Machinery 
Company,  6427  Southwest  16th  Street 
Miami,  Florida,  Easy  Enterprises,  Inc., 
Pier  3,  Miami,  Florida,  Industrial  Steel 
Industries,  Inc.,  551  Northwest  71st 
Street,  Miami,  Florida;  respondents; 
Case  No.  172, 

Part  B  of  the  conclusory  portion  of  the 
order  appearing  in  Federal  Recisth 
document  54-973,  which  was  published 
in  the  Federal  Register  issue  of  Feb 
niary  11,  1954  at  page  807,  is  corrected 
to  read  as  follows: 

B.  That  Marks  violated  the  Export 
Control  Act  of  1949,  as  amended,  and 
§§381.1  (b)  (1),  (2),  (3)  (ii),  381.3  (a), 
(b)  (2)  of  the  Export  Control  Regula 
tions  when  he  (1)  knowingly  exported 
the  said  paver,  shovel,  and  grader  con 
trary  to  the  terms  and  provisions  of  the 
export  licenses  which  had  been  granted 
to  him  for  the  exportation  thereof;  (2) 
falsely  described  the  true  ultimate  pur 
chaser  and  consignee  of  the  said  equip 
ment  in  applications  for  export  licenses 


w 


Thursday,  February  25,  1954 


FEDERAL  REGISTER 


and  concealed  their  true  identity  from 
the  Office  of  International  Trade; 

Except  as  so  corrected,  the  order  as 
published  remains  unchanged. 

Dated:  February  19,  1954. 

John  C.  Borton, 
Director, 

Office  of  Export  Supply. 

[F.  R.  Doc.  64r-1281;  Piled,  Feb.  24,  1954; 
8:51  a.  m.J 


[Case  No.  173] 

CuBRAL  Mill  Products  Corp. 

ORDER  REVOKING  LICENSES  AND  DENYING 
EXPORT  PRIVILEGES 

In  the  matter  of ;  Cubral  Mill  Products 
Corporation,  150  Nassau  Street,  New 
York  38,  New  York,  respondent;  Case 
No.  173. 

Cubral  Mill  Products  Corporation,  the 
respondent  herein,  having  been  charged 
by  the  Director  of  the  Investigation 
Staff,  Office  of  International  Trade,  now 
the  Bureau  of  Foreign  Commerce,  with 
having  violated  the  Export  Control  Act 
of  1949,  as  amended,  was  duly  served 
with  a  charging  letter,  submitted  its 
answer  thereto  and  demanded  a  hearing 
before  a  Compliance  Commissioner. 
The  hearing  was  duly  held,  respondent 
appeared  thereat,  was  represented  by 
counsel,  and  all  the  evidence  in  support 
of  the  charges  and  the  defenses  of  the 
respondent  in  opposition  thereto  were 
fully  heard  and  submitted. 

The  charges  in  this  proceeding  arise 
as  a  result  of  a  system  of  licensing  cop¬ 
per  and  brass  scrap  instituted  prior  to 
the  fourth  quarter  1952  whereby,  for  the 
purpose  of  providing  a  fair  and  equitable 
distribution  of  this  commodity  for  ex¬ 
port.  the  bulk  of  the  supply  of  this  com¬ 
modity  available  for  export  was  reserved 
for  those  persons  or  firms  who  had  ac¬ 
tually  exported  it  during  the  years  1949 
and  1950,  which  period  was  designated  as 
the  base  period.  Applicants  for  export 
licenses  for  this  commodity  who  desired 
to  be  considered  for  allocations  out  of 
the  portion  so  reserved  were  required  to 
make  a  showing  that  they  had  actually 
exported  it  during  the  base  period  by 
filing  a  statement  showing  the  total  of 
such  exports  during  each  of  the  years 
1949-1950:  Provided,  That  such  exports 
exceeded  $5,000  in  value  in  either  year. 
They  were  known  as  historic  exporters. 
A  portion  of  the  remainder  of  the  avail¬ 
able  supply  not  so  reserved  for  the  his¬ 
toric  exporters,  was  to  be  distributed  to 
non-historic  exporters  at  the  rate  of 
one  carload  per  applicant  on  a  first  come, 
first  served  basis,  until  exhausted,  in 
any  one  quarter.  The  system  was  so 
set  up  that,  {is  long  as  it  was  in  operation, 
the  historic  exporters  would  always  par¬ 
ticipate  on  a  proportional  basis  in  the 
reserved  portion  while  otherwise  eligible 
non-historic  exporters,  according  to  the 
time  of  submission  of  their  applications, 
would  receive  one  carload  either  in  the 
first  quarter  of  operation  or  in  subse¬ 
quent  quarters,  with  a  second  or  more 
carloads  being  licensed  in  rotation  in  ac¬ 
cordance  with  the  supply.  Respondent 
concededly  was  not  an  historic  exporter 


within  the  regulation  establishing  this 
system.  It  applied  for  a  modification 
of  the  regulation  so  that  it  might  be 
so  considered  on  the  basis  of  its  exports 
in  1951.  The  Director  of  Investigation 
alleged  that  the  figures  it  submitted  in 
support  of  this  request  as  alleged  quan¬ 
tities  of  exports  of  copper  and  br{uss  scrap 
in  1951  were  false.  Respondent  admitted 
that  the  figures  so  submitted  were  not 
figures  of  exports  and  alleged  that  they 
were  figures  of  export  licenses  granted 
to  it  in  1951  on  the  b£isis  of  which  it 
contended  it  should  be  considered  an 
historic  exporter  £ind  that  it  had  been 
led  to  believe  by  officials  of  the  Office 
of  International  Trade  that  such  licenses 
were  a  relevant  f£tctor  in  the  considera¬ 
tion  of  its  request.  It  says  that  the 
word  “exports”  had  been  inadvertently 
and  unintentionally  used,  that  it  was 
never  its  intention  to  use  that  word,  it 
did  not  know  it  had  been  typewritten 
in  the  letter,  it  at  all  times  prior  to 
the  erroneous  use  of  the  word  being 
called  to  its  attention  believing  that  the 
words  export  licenses  had  been  used. 

The  Compliance  Commissioner  has 
filed  with  me  his  Report  and  Recom¬ 
mendation.  together  with  the  transcript 
of  testimony  and  .  exhibits  submitted  at 
the  hearing  and  the  entire  record.  I 
have  carefully  read  and  considered  said 
report,  recommendations,  transcript  of 
hearing,  exhibits  and  record.  Counsel 
for  the  respondent  requested  that  he  be 
ifranted  the  privilege  of  oral  argument 
before  me  prior  to  my  taking  final  action 
and  I  granted  him  this  unusual  privilege 
not  provided  by  the  rules.  I  have  heard 
him  fully. 

Now,  after  such  oral  ai^ument,  and 
after  careful  consideration  of  the  entire 
record  herein  including  the  transcript  of 
hearing  before  the  Compliance  Commis¬ 
sioner,  the  exhibits  and  the  report  and 
recommendation,  I  make  the  following 

FINDINGS  or  FACT 

1.  That  on  or  about  September  13, 
1951,  the  Office  of  International  Trade, 
now  the  Bureau  of  Foreign  Commerce, 
established  a  system  of  allocating  copper 
and  brass  scrap  for  export  whereby  a 
person  who  had  engaged  in  such  exports 
during  the  years  1949  and  1950  was  to  be 
permitted  to  export  that  part  of  the 
available  supply  set  {iside  for  all  such 
exporters  8is  w{is  equal  to  the  fraction 
realized  from  dividing  his  average  an¬ 
nual  exports  for  those  two  years  by  the 
total  of  the  average  annual  exports  for 
those  years. .  The  available  supply  set 
apart  for  such  exporters  was  most  of  the 
supply  available  for  export. 

2.  Cubral  Mill  Products  Corp.  is  a  cor¬ 
poration  engaged  in  the  export  business 
in  New  York  City.  N.  Y. 

3.  The  respondent  had  not  exported 
copper  or  br£iss  scrap  in  1949  or  1950. 
Respondent  appealed  to  the  Office  of  In¬ 
ternational  Trade  for  a  modification  of 
the  system  so  established  to  the  end  that 
Cubral  might  be  placed  in  the  same  cate¬ 
gory  as  those  who  had  exported  copper 
and  brass  scrap  in  those  years. 

4.  In  presenting  this  appeal,  it  stated 
and  represented  to  the  Office  of  Interna¬ 
tional  Trade  that  Cubral  had  exported 
1,080,000  pounds  of  copper  and  brass 
scrap  in  1951.  The  Office  of  Interna¬ 


tional  Trade  accepted  this  statement  and 
representation  and,  relying  on  the  truth 
thereof,  granted  respondent’s  appeal  and 
placed  Cubral  in  the  same  category  as 
those  who  had  exported  copper  and 
br{iss  scrap  in  1949  and  1950.  This  was 
accomplished  by  artificially  regarding 
Cubral’s  stated  1951  exports  {is  having 
been  made  in  the  years  1949-1950. 

5.  'This  system  for  granting  export  li¬ 
censes  for  copper  and  br{iss  scrap  did 
not  become  effective  until  the  fourth 
quarter  1952.  In  that  quarter,  by  rea¬ 
son  of  Cubral’s  having  been  placed  in 
the  category  of  exporters  who  had 
shipped  in  1949-1950,  the  stated  expor¬ 
tations  of  1,080,000  pounds,  when  treated 
{iccording  to  the  established  formula  set 
forth  in  Finding  1  above,  resulted  in  an 
allocation  of  two  carloads  or  112,000 
pounds  of  scrap  for  Cubral  and  an  export 
license  for  this  amount  w{is  issued  to  it. 
Cubral  utilized  this  license  in  full. 

6.  The  statement  and  representation 
by  respondent  that  Cubral  had  exported 
1,080,000  pounds  of  copper  and  brass 
scrap  in  1951  were  false  and  known  to  be 
false  by  the  respondent.  Respondent 
made  said  statement  and  representation 
to  the  Office  of  International  'Trade  for 
the  purpose  and  with  the  intention  that 
its  appeal  that  Cubral  be  placed  in  the 
1949-1950  category  of  exporters  be 
granted  and  that  it  might  thereby  be 
granted  export  licenses  for  copper  and 
brass  scrap  as  a  member  of  that  category. 

It  is  therefore  my  conclusion  that  re¬ 
spondent  knowingly  made  a  false  rep¬ 
resentation  and  statement  and  falsified 
material  facts  to  the  Office  of  Interna¬ 
tional  'Trade,  now  the  Bureau  of  Foreign 
Commerce,  in  violation  of  S  381.1  (b) 
of  the  export  control  regulations.  All 
issues  raised  by  the  charging  letter  and 
not  specifically  mentioned  herein  are 
hereby  dismissed. 

The  Compliance  Commissioner,  in 
making  his  recommendation  herein,  has 
cited  numerous  factors  accepted  by  him 
in  mitigation  of  respondent’s  acts  and 
has  also  set  forth  the  respondent’s  argu¬ 
ments  in  support  of  lenient  and  merciful 
disposition  of  this  case.  He  has  also  set 
forth  other  factors  taken  into  consider¬ 
ation  by  him  in  arriving  at  the  recom¬ 
mendation  made  by  him.  This  recom¬ 
mendation  includes  not  only  the  action 
hereinafter  taken  but  also  severe  disci¬ 
plinary  {u:tion  against  respondent’s  rep¬ 
resentative  who  presented  its  request  for 
special  consideration  as  an  historic  ex¬ 
porter.  In  addition  to  my  consideration 
of  the  recommendations  thus  made,  I 
have  carefully  considered  the  oral  plea 
made  on  behalf  of  the  respondent  by  its 
attorney.  It  is  my  decision  that  the 
recommendations  made  are  fair,  re{ison- 
able  and  proper,  and  also  necessary  to 
achieve  effective  enforcement  of  the  law, 
and  they  are  accordingly  adopted. 

It  is  now  therefore  ordered.  That: 

(1)  All  outstanding  validated  export 
licenses  held  by  or  issued  in  the  name 
of  respondent  Cubral  Mill  Products  Cor¬ 
poration,  or  any  person,  firm,  corpora¬ 
tion.  or  other  business  organization  with 
which  it  is  now  related  by  ownership, 
control,  position  of  responsibility,  or 
other  connection,  in  the  conduct  of  trade 
involving  exports  from  the  United  States 
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or  services  connected  therewith,  are  re¬ 
voked  and  shall  be  returned  forthwith 
to  the  Biu-eau  of  Foreign  Commerce  for 
cancellation. 

(2)  The  above  named  respondent  is 
hereby  denied  and  declared  ineligible 
to  exercise  the  privileges  of  participat¬ 
ing  directly  or  indirectly,  in  any  manner 
or  capacity,  in  the  exportation  of  any 
commodity  from  the  United  States  to 
any  foreign  destination  for  a  period  of 
thirty  (30)  days.  Without  limitation  of 
the  generality  of  the  foregoing  denial  of 
export  privileges,  participation  in  an 
exportation  is  deemed  to  include  and 
prohibit  respondent's  participation  (a) 
as  a  party  or  as  a  representative  of  a 
party  to  any  validate  export  license 
application,  (b)  in  the  preparing,  ob¬ 
taining,  or  using  of  any  validated  or 
general  export  license  or  other  export 
control  document,  (c)  in  the  receiving 
in  any  foreign  country  of  any  exporta¬ 
tion  of  commodities  from  the  United 
States,  and  (d)  in  the  financing,  for¬ 
warding,  transporting,  or  other  servicing 
of  exports  from  the  United  States. 

(3)  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  named  re¬ 
spondent,  but  also  to  any  person,  firm, 
corporation,  or  other  business  organiza¬ 
tion  with  which  it  may  be  now  or  during 
the  period  of  this  order  related  by  own¬ 
ership,  control,  position  of  responsibility, 
or  other  connection  in  the  conduct  of 
trade  involving  exports  from  the  United 
States  or  services  connected  therewith. 

(4)  No  person,  firm,  corporation,  or 
other  business  organization  shall  know¬ 
ingly  apply  for,  prepare,  or  obtain  any 
export  license,  shipper’s  export  declara¬ 
tion.  bill  of  lading,  or  other  export  con¬ 
trol  document  relating  to  any  exportation 
or  proposed  exportation  of  commodities 
from  the  United  States  under  validated 
or  general  export  licenses,  or  finance, 
service,  transport,  forward,  or  receive 
any  commodities  thereunder,  to  or  for  the 
respondent  or  any  persons  or  firms  cov¬ 
ered  by  paragraph  (3)  above,  without 
prior  disclosure  of  such  facts  to,  and 
specific  authorization  from,  the  Bureau 
of  Foreign  Commerce. 

Dated:  February  19,  1954. 

John  C.  Borton, 

Director. 

Office  of  Export  Supply. 

|P.  R.  Doc,  54-1278:  Piled.  Feb.  24,  1954; 

8:50  a.  m.) 


Federal  Maritime  Board 
Pope  &  Talbot,  Inc.,  et  al. 

KOTICE  OF  AGREEMENTS  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended;  39  Stat.  733,  46  U.  S.  C. 
section  814. 

(1)  Agreement  No.  7911-1,  between 
Pope  &  Talbot,  Inc.,  Pacific  Argentine 
Brazil  Line,  Inc.,  and  American  Presi¬ 
dent  Lines,  Ltd.,  modifies  transshipment 
Agreement  No.  7911  to  provide  for  the 
naming  of  the  through  rates  by  the 
Puerto  Rican  carrier  instead  of  the 


Trans-Pacific  carrier.  Agreement  No. 
7911  covers  the  transportation  of  cargo 
under  through  bills  of  lading  from 
Puerto  Rico  to  Japan.  China.  Hong  Kong 
and  the  Philippine  Islands,  with  trans¬ 
shipment  at  Los  Angeles  Harbor  or  San 
Francisco. 

(2)  Agreement  No.  161-18,  between 
the  Member  Lines  of  the  Gulf/United 
Kingdom  Conference,  modifies  the  basic 
agreement  of  that  conference  (No.  161) 
to  provide  for  the  relinquishment  of 
conference  control  over  the  payment  of 
freight  brokerage  on  phosphate  rock,  in 
bulk,  and  sulphur,  in  bulk.  Agreement 
No.  161  presently  provides  for  control 
over  the  payment  of  freight  brokerage, 
on  sulphur,  in  bulk,  and  a  limited  control 
over  such  payments  on  phosphate  rock, 
in  bulk. 

(3)  Agreement  No.  7954,  between 
Daniel  F.  Young.  Inc.  and  Horak  Ship¬ 
ping  Corp.,  freight  forwarders,  provides 
for  a  cooperative  working  arrangement 
under  which  Horak  wil  refer  exclusively 
and  without  exception  to  Young  for  han¬ 
dling  to  completion  all  of  the  shipments 
of  all  of  its  customers.  The  agreement 
further  provides  that  on  such  shipments 
Horak  will  collect  its  own  accounts,  as¬ 
sume  full  responsibility  for  losses  and 
expenses  incurred,  and  assert  its  claims 
including  legal  prosecution  thereof. 
Young  will  make  specified  facilities 
available  to  Horak  and  will  guarantee 
weekly  sums  of  money  to  Horak  for  pay¬ 
ment  of  salaries,  and  Young  will  receive 
specified  percentages  of  the  gross  oper¬ 
ating  income  of  Horak.  The  duration 
of  the  agreement  will  be  10  years  subject 
to  agreed  provisions  for  termination. 

(4)  Agreement  No.  7954-A,  between 
Daniel  F.  Young,  Inc.,  Horak  Shipping 
Corp.,  William  P.  Horak  and  William  G. 
Sikora,  places  certain  restrictions  on  the 
operations  of  the  parties  in  the  event 
of  termination  of  Agreement  7954  or  the 
termination  of  employment  of  William 
P.  Horak  and/or  William  G.  Sikora  as 
officials  of  Horak  Shipping  Corp. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof 
at  the  Regulation  Office.  Federal  Mari¬ 
time  Board.  Washington.  D.  C.,  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  any 
of  the  agreements  and  their  position  as 
to  approval,  disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  February  18,  1954. 

By  order  of  the  Federal  Maritime 
Board. 

[SEAL]  A.  J.  Williams. 

Secretary. 

[P.  R.  Doc.  54-1291;  Piled,  Feb.  24,  1954; 

8:53  a.  m.J 


Alexandria  Navigation  Co.  et  al. 

NOTICE  OF  agreements  FILED  WITH  THE 
BOARD  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been 
filed  with  the  Board  for  approval  pursu¬ 
ant  to  section  15  of  the  Shipping  Act, 


1916,  as  amended;  39  Stat.  733,  46 
U.  S.  C.  section  814. 

(1)  Agreement  No.  7957,  between 
Alexandria  Navigation  Company  S.  A.  E., 
Societe  Misr  de  Navigation  Maritime 
S.  A.  E„  Fisser  Schiffahrt  G.  m.  b.  H., 
and  Britain  S.  S.  Co.,  Ltd.,  provides  for 
the  operation  of  a  joint  service  (with 
limited  passenger  accommodations) 
under  the  trade  name  "American  Mid¬ 
east  Line”  in  the  trade  between  East 
Coast  and  Gulf  ports  of  North  America 
and  ports  in  the  Mediterranean,  Persian 
Gulf,  Red  Sea  and  Gulf  or  Aden  and  in 
seas  and  waters  adjacent  thereto  or  con¬ 
nected  therewith,  and  ports  in  India, 
Pakistan,  Ceylon  and  Burma,  via  islands 
of  the  Atlantic,  Portugal.  Spain  and  At¬ 
lantic  ports  of  Morocco. 

(2)  Agreement  No.  7958,  between 
Alexandria  Navigation  Company  S.  A.  E. 
and  Societe  Misr  de  Navigation  Mari¬ 
time  S.  A.  E.,  sets  forth  their  under¬ 
standing  with  respect  to  the  joint  par¬ 
ticipation  in  the  American  Mideast  Line 
Joint  Service  Agreement  No.  7957,  be¬ 
tween  them  and  Fisser  Schiffahrt 
G.  m.  b.  H.  and  Britain  S.  S.  Co.,  Ltd., 
and  provides  for  the  pro-rating  between 
them  of  revenues,  expenses  and  con¬ 
ference  dues  resulting  from  the  opera¬ 
tion  of  their  vessels  in  such  joint  service. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board.  Washington,  D.  C.,  and  may  sub¬ 
mit.  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to 
either  of  the  agreements  and  their  posi¬ 
tion  as  to  approval,  disapproval,  or  modi¬ 
fication.  together  with  request  for  hear¬ 
ing  should  such  hearing  be  desired. 

Dated:  February  18,  1954. 

By  order  of  the  Federal  Maritime 
Board. 

[SEALl  A.  J.  Williams. 

Secretary. 

[P.  R.  Doc.  54-1292;  Piled,  Peb.  24.  1954; 

8:53  a.  m.] 


Federal  Maritime  Board  and 
Maritime  Administration 

[Docket  No.  S-361 

American  President  Lines,  Ltd. 

NOTICE  OF  application 

Notice  is  hereby  given  of  the  applica¬ 
tion  of  American  President  Lines,  Ltd., 
seeking  the  written  permission  of  the 
Maritime  Administrator  under  section 
805  (a).  Merchant  Marine  Act,  1936,  46 
U.  S.  C.  1223.  for  Mr.  Samuel  B.  Mosher 
and  Mr.  O  .W.  March,  directors  of  Amer¬ 
ican  President  Lines,  Ltd.,  or  of  a  holding 
or  affiliated  company  thereof,  to  own, 
operate  or  charter  a  vessel  or  vessels  in 
the  domestic  intercoastal  or  coastwise 
trade,  or  to  own  any  pecuniary  interest, 
directly  or  indirectly,  in  Independent 
Tankships,  Inc.,  a  concern  which  appears 
to  own,  operate,  or  charter  a  vessel  or 
vessels  in  the  domestic  intercoastal  or 
coastwise  trade. 

Under  the  provisions  of  section  805 
(a),  the  Maritime  Administrator  may 
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not  grant  any  such  application  If  the 
Administrator  finds  it  will  result  in  un¬ 
fair  competition  to  any  person,  firm,  or 
corporation  operating  exclusively  in  the 
coastwise  or  intercoastal  service,  or  that 
it  will  be  prejudicial  to  the  objects  and 
policy  of  the  act 

Any  person,  firm  or  corporation  hav¬ 
ing  any  interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent 
to  section  805  (a)  should  notify  the  Sec¬ 
retary,  Federal  Maritime  Board/Mari¬ 
time  Administration,  within  seven  (7) 
days  of  the  date  of  tliis  publication,  and 
should  file  petitions  for  leave  to  inter¬ 
vene  in  accordance  with  §  201.74  of  the 
Federal  Maritime  Board/Maritime  Ad¬ 
ministration’s  rules  of  practice  and 
procedure  (18  F.  R.  3716):  Provided, 
however,  That  a  petition  to  intervene 
heretofore  filed  by  any  person  in  con¬ 
nection  with  the  application  of  Ameri¬ 
can  President  Lines,  Ltd.,  for  written 
permission  under  section  805  (a)  for  Mr. 
Ralph  K.  Davies,  pursuant  to  notice 
dated  February  10,  1953,  published  in 
the  Federal  Register  February  14,  1953 
(18  F.  R.  911)  will  be  deemed  a  petition 
to  Intervene  in  connection  with  the 
present  application  relating  to  Mr. 
Samuel  B.  Mosher  and  Mr.  O.  W.  March, 
all  of  said  applications  being  considered 
by  the  Federal  Maritime  Board-Mari¬ 
time  Administrator  in  one  proceeding 
entitled  Ducket  No,  S-36. 

In  the  absence  of  receipt  of  any  addi¬ 
tional  request  for  hearing  and  petition 
for  leave  to  intervene,  the  Federal  Mari¬ 
time  Board-Maritime  Administrator  will 
take  such  action  with  respect  to  the  ap¬ 
plication  as  may  be  deemed  appropriate. 

Dated:  February  19,  1954. 

By  order  of  the  Federal  Maritime 
Board-Maritime  Administrator. 

[seal]  a.  J.  Wn.LIAMS, 

Secretary. 

IP.  R.  Doc.  54-1290:  Piled,  Feb.  24.  1954; 

8:53  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  65301 

British  Overseas  Airways  Corporation 

NOTICE  OF  HEARING 

In  the  matter  of  the  application  of 
British  Overseas  Airways  Corporation 
for  the  amendment  of  its  transatlantic 
foreign  air  carrier  permit  to  include  Chi¬ 
cago.  Illinois. 

Pursuant  to  the  provisions  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended, 
notice  is  hereby  given  that  a  hearing  in 
the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  March  1,  1954,  at 
2:30  p.  m.,  e.  s.  t.,  in  Room  7852  Com¬ 
merce  Building.  Fourteenth  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.  c.,  before  Examiner  Joseph  L.  Fitz- 
maurice. 

For  further  details  of  the  issues  in¬ 
volved  in  this  proceeding,  interested 
persons  are  referred  to  the  application 
and  other  documents  entered  in  the  pro¬ 
ceeding,  all  of  which  are  on  file  with  the 
Civil  Aeronautics  Board. 

Notice  is  further  given  that  any  per¬ 
son  other  than  parties  of  record  desiring 


to  be  heard  in  this  proceeding  may  file 
with  the  Board  on  or  before  March  1. 
1954,  a  statement  setting  forth  the  issues 
of  fact  and  of  law  raised  by  this  pro¬ 
ceeding  which  he  desires  to  controvert, 
and  such  person  may  appear  and  par¬ 
ticipate  in  the  hearing  in  accordance 
with  §  302.14  of  the  Procedural  Regula¬ 
tions  under  Title  X  of  the  Civil  Aero¬ 
nautics  Act,  as  amended. 

Dated  at  Washington,  D.  C.,  February 
18,  1954. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  54-1288;  Filed,  Feb.  24,  1954; 

8:52  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Noe.  9009,  10909] 

KFAB  Broadcasting  Co.  and  Herald  Corf. 

ORDER  designating  APPLICATIONS  FOR 
CONSOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  KFAB  Broad¬ 
casting  Company,  Omaha,  Nebraska. 
Docket  No.  9009,  File  No.  BPC7r-390; 
Herald  Corporation.  Omaha.  Nebraska. 
Docket  No.  10909,  File  No.  BPCT-1663; 
for  construction  permits  for  new  tele¬ 
vision  stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  17th  day  of 
February  1954; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tions.  each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  7  in 
Omaha.  Nebraska;  and 
It  appearing  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli¬ 
cant  would  result  in  mutually  destruc¬ 
tive  interference;  and 
It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Ckimmunications 
Act  of  1934.  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
of  the  fact  that  their  applications  were 
mutually  exclusive,  of  the  necessity  for 
a  hearing  and  of  all  objections  to  their 
applications;  and  were  given  an  oppor¬ 
tunity  to  reply;  and 
It  further  appearing  that  upon  due 
consideration  of  the  above-entitled  ap¬ 
plications,  the  amendments  filed  thereto, 
and  the  replies  to  the  above  letters,  the 
Commission  finds  that  under  section  309 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  a  hearing  is  mandatory; 
and  that  each  of  the  above-named  ap¬ 
plicants  is  legally,  financially  and  tech¬ 
nically  qualified  to  construct,  own  and 
operate  a  television  broadcast  station; 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above -entitled 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  com¬ 
mence  at  10:00  a.  m.  on  the  19th  day  of 
March  1954,  in  Washington.  D.  C.,  to  de¬ 
termine  on  a  comparative  basis  which 
of  the  operations  proposed  in  the  above- 
entitled  applications  would  better  serve 
the  public  interest,  convenience  and 


necessity  in  the  light  of  the  record  made 
with  respect  to  the  significant  differ¬ 
ences  between  the  applications  as  to: 

(1)  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
and  operate  the  proposed  television 
station. 

(2)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

(3)  The  programming  service  pro¬ 
posed  in  each  of  the  above-entitled  ap¬ 
plications. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  suffi¬ 
cient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be  ef¬ 
fectuated. 

Released:  February  18,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris. 

Secretary. 

[F.  R.  Doc.  54-1285;  Filed,  Feb.  24.  1954; 
8:52  a.  m.] 


[Docket  Nos.  10907,  10908] 

WSAU,  Inc.,  and  Wisconsin  Valley 
Television  Corps 

ORDER  DESIGNATING  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  WSAU,  INC., 
Wausau,  Wisconsin,  Docket  No.  10907, 
File  No.  BPC7r-848;  Wisconsin  Valley 
Television  Corporation,  Wausau,  Wis¬ 
consin.  Docket  No.  10908,  Pile  No.  BPCrT- 
1379;  for  construction  permits  for  new 
television  stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  17th  day  of 
February  1954; 

The  Commission  having  under  con¬ 
sideration  the  above -entitled  applica¬ 
tions.  each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  7  in 
Wausau,  Wisconsin;  and 
It  appearing  that  the  above -entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  ap¬ 
plicant  would  result  in  mutually  destruc¬ 
tive  interference;  and 
It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
of  the  fact  that  their  applications  were 
mutually  exclusive,  of  the  necessity  for 
a  hearing  and  of  all  objections  to  their 
applications;  and  were  given  an  oppor¬ 
tunity  to  reply ;  and 
It  further  appearing  that  upon  due 
consideration  of  the  above-entitled  ap¬ 
plications,  the  amendments  filed  thereto, 
and  the  replies  to  the  above  letters,  the 
Commission  finds  that  under  section  309 
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(b)  of  the  Communications  Act  of  1934, 
as  amended,  a  hearing  is  mandatory; 
and  that  each  of  the  above-named  ap¬ 
plicants  is  legally,  financially  and  tech¬ 
nically  qualified  to  construct,  own  and 
operate  a  television  broadcast  station; 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above -entitled  ap- 
pbcations  are  designated  for  hearing  in 
a  consolidated  proceeding  to  commence 
at  10:00  a.  m.  on  the  19th  day  of  March 
1954  in  Washington,  D.  C.  to  determine 
on  a  comparative  basis  which  of  the 
operations  proposed  in  the  above-en¬ 
titled  applications  would  better  serve  the 
public  interest,  convenience  and  neces¬ 
sity  in  the  light  of  the  record  made  with 
respect  to  the  significant  differences  be¬ 
tween  the  applications  as  to: 

(1)  The  background  and  experience  of 
each  of  the  above-named  applicants  hav¬ 
ing  a  bearing  on  its  ability  to  own  and 
operate  the  proposed  television  station. 

<2)  Hie  proposals  of  each  of  the  above- 
named  applicants  with  respect  to  the 
management  and  operation  of  the  pro¬ 
posed  station. 

(3)  The  programming  service  proposed 
in  each  of  the  above-entitled  applica¬ 
tions. 

It  is  further  ordered.  That  the  issues  in 
the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  suffi¬ 
cient  allegations  of  fact  in  support  there¬ 
of.  by  the  addition  of  the  following  issue : 
To  determine  whether  the  funds  avail¬ 
able  to  the  applicant  will  give  reasonable 
assurance  that  the  proposals  set  forth  in 
the  application  will  be  effectuated. 

Released:  February  18,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 


tions  now  conducted  on  2986  kc  in  ac¬ 
cordance  with  Uie  new  International 
Frequency  List; 

It  is  ordered,  That  pursuant  to  section 
316  of  the  Commimications  Act  of  1934, 
as  amended,  those  licensees  listed  in  the 
Appendix  set  forth  below  are  directed 
to  show  cause,  on  or  before  March  29. 
1954,  why  their  licenses  should  not  be 
modified  as  of  May  1, 1954,  so  as  to  delete 
the  frequency  2986  kc  and  substitute 
the  frequency  2118  kc  in  lieu  thereof. 

Released:  February  18,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

In  the  following  list,  multiple  line  entries 
for  the  same  location  Indicates  multiple  li¬ 
censes  for  different  services  and/or  different 
emissions : 

ALASKA  AERONAUTICS  AND  COMUNICTNS  CMA 


KWBR2  .  TA 

KWBM  .  TA 

KWF72  .  TA 

KWJ21  .  TA 

KWJ22  .  TA 

KWY45  Afoimak _ TA 

KWY69  Akutiui _  TA 

KWY/50  Alitak .  TA 

KXA27  Andrc^ski . . TA 

KW178  Aniak .  TA 

KWI7S  Aniak . TA 

KWY70  Belkofski .  TA 

KWB88  Boundary . TA 

KWI86  Chiilkyiisik _ _ TA 

KWI87  Chickon .  TA 

KWI89  Crooked  Creek _  TA 

KWI90  Dan  Creek .  TA 

KWI91  Dcerlnj? . TA 

KWI91  DeerinR _ _ TA 

KWC95  Elfin  Cove .  TA 

KWC95  Elfin  Cove .  TA 

KWC76  Flat .  TA 

KWC82  Ft.  Yukon .  TA 

KWB23  Haycock .  TA 

KWE68  Hooper  Bay . TA 

KWXfiS  Huslia .  TA 

KWB27  Kaltai? .  TA 

KWA89  Kasllof .  TA 

KWA89  Kasilof .  TA 

KWWfi2  Lost  River _ TA 

KW193  Marshall .  TA 

KWK84  Marys  IkIoo _ TA 

KWI94  McCarthy _  TA 

KWY65  Nikolski .  TA 

KXA42  N.  Sleitmute . . TA 

KWI75  Napaniute . TA 

KWI77  Now  Knock  Hock _ _ _ TA 

KWY65  Nikolski .  TA 

KWC27  Nulato .  TA 

KWW86  O’Brien .  TA 

KWY64  Ophir .  TA 

KWY68  Perryville . TA 

KWY66  Pt.  Graham . TA 

KWF43  Rampart .  TA 

KWI96  Sanak _  TA 

KWE20  Scammon  Bay . TA 

KW197  Stony  River _ TA 

KWA67  Talkeetna _ I. _ TA 

KWY67  Tyonek .  TA 

ALASKA  RADIO,  INC. 

KHBW  Ophir .  TA 

KUBW  Ophir .  TA 

ALASKA  PACKERS  ASSOCIATION 

KWX89  Packers  Ekuk . . . TA 

KWX89  Packers  Ekuk .  TA 

UBBT  M’NEILL  AND  UBBT 

KWJ.M  Kenai .  TA 

KWJ.M  Kenai .  TA 

KWJM  Kenai . TA 

NAKAT  PACKING  CORP. 

KWC48  Nakeen .  TA 

KWC48  Nakeen _ _ _ TA 

KWC48  Nakeen . TA 

KW’074  Waterfall .  TA 

KW074  Waterfall .  TA 

KW074  Waterfall .  TA 

PACIFIC  AMERICAN  FISHERIES,  INC. 

KWE8.3  .  TA 

KWE83  .  TA 

KWES3  .  TA 

KWJ99  Bristol  Bay _ TA 

KW’J99  Bristol  Bay . TA 

KW’K21  Bristol  Bay .  TA 

KWK21  Bristol  Bay .  TA 


(P.  R.  Doc.  54-1286;  Filed,  Feb.  24.  1954; 
8:52  a.  m.] 


[Docket  No.  10916] 

Fixed  and  Coast  Stations  in  Alaska 

order  to  show  cause  why  licenses 
should  not  be  modified 

In  the  matter  of  modification  of  li¬ 
censes  of  fixed  and  coast  stations  in 
Alaska  licensed  to  operate  on  the  fre¬ 
quency  2986  kc.;  Docket  No.  10916. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  17th  day  of 
February  1954; 

The  Commission,  having  under  con¬ 
sideration  the  matter  of  bringing  into 
force  certain  portions  of  the  new  Inter¬ 
national  Frequency  List  for  Region  2 
with  regard  to  the  frequency  band  2000- 
3500  kc;  and 

It  appearing  that  the  present  use  of 
2986  kc  by  fixed  and  coast  stations  in 
Alaska  is  not  in  accordance  with  the 
new  International  Frequency  List  for 
Region  2;  and 

It  further  appearing  that  the  fre¬ 
quency  2118  kc  has  been  cleared  as  a 
replacement  frequency  lor  those  opera¬ 


PACiriC  AMERICAN  riSnERlBS,  INC. — CODtlDUCd 


KWK22 

Bristol  Bay _ 

ta 

KWK22 

Bristol  Bay..  .  _  _ _  _ 

ta 

KWAM 

KiriK  Cove _  _  _  , 

ta 

KWA63 

Kinp  Cove  .  _  _ _  _  _  .  .  , 

ta 

KWAfB 

Kine  Cove  _  _  .  _  . 

ta 

KWAfiO 

Pt.  Moller.-- _  .  _ 

TA 

KWAW) 

Pt.  Moller _ . 

ta 

KW'AfiO 

Pt.  Moller . . . 

TA 

KWA58 

Squaw  Harbor _ _ 

ta 

KWA58 

Squaw  Harbor.  _  _  ...  _.  . 

TA 

KW’A.W 

Squaw  Harbor _ _ .... 

ta 

KWY21 

Swedania  Trap  No.  3..... . . . 

TA 

KWY21 

Swedania  Trap  No.  3... _ _ 

TA 

KWY20 

Tolstoi  Trap  No.  14 _ _ _ _ _ 

TA 

KWY20 

Tolstoi  'Trap  No.  14 . . 

TA 

KW068 

Unimak  Island _  ..  ...  ...  ... 

TA 

KW068 

Unimak  Island . . . . 

ta 

KWA.W 

W'aiTcn . . . . . . 

TA 

KWA.W 

Warren _ 

TA 

KW’A67 

W’arren . . 

ALASKA  PACIFIC  SALMON  CO. 

TA 

KWJ.’W 

Sand  Pnt.  Cnry . . 

TA 

KWJ38 

Sand  Pnt.  Cnry . . . . 

TA 

KWJ38 

Sand  Pnt.  Cnry _ .... 

ALASKA  STEAMSHIP  COMPANY 

TA 

KWZ.‘12 

Cordova . . . 

TA 

KWZ.^^ 

Sitka _ 

TA 

KWZ33 

Sitka . . . . . . 

ARCTIC  RADIO  TELEPHONE  COMPANY 

TA 

KWZ40 

TA 

KW097 

Homer..  _  _ _ _ 

TA 

KW097 

Homer _ _ _ _ 

TA 

KW097 

Homer _ v _ 

TA 

KW061 

Kotzebue _ _ _ ..... 

BRINK,  JOHN  F. 

TA 

KW  K41  Bonanza  Creek . . . . . .  TA 


BRISTOL  BAT  PACKING  CO. 


KWA62 

KWA62 

KWA62 

KWD87 

Pederson  Point _ ..... 

Pederson  Point.. . . . . 

PedersGn  Point _ _ _ _ _ _ 

BROWN,  WILLIAM  A. 

Tazlina  Oler.  Mg _ _ ----- _ 

TA 

TA 

TA 

TA 

KWF24 

COLUMBIA  RIVER  PACKERS  ASSN.,  INC. 

Pt.  Adolphmi . . . . . . . 

TA 

KWF24 

Pt.  AdoIpbiLs.  .  ....  .  _ _  -  -- 

TA 

KW’A45 

Thompson _ _ _ _ _ _ 

TA 

KW'A4.S 

Thompson _ _ 

TA 

KWA45 

Thompson . . . . . ...... 

TA 

KWC32 

COOK  INLET  PACKING  CO. 

Seldovia  Bay _ _ _ .......... 

TA 

KWC32 

Seldovia  Bay . . . . . 

TA 

EWBR.*) 

COPPER  RIVER  COOP.  CO.,  INC. 

TA 

KWB85 

TA 

KIOD 

COPPER  RIVER  PACKING  CO. 

Nellie  Juan... _ .... 

TA 

KWE25 

Nellie  Juan _ 

TA 

KWE25 

Nellie  Juan _ ...... 

TA 

KWJ36 

CRYSTAL  FALLS  FISH  CO. 

Cordova . . . 

TA 

KWJ36 

Cordova . . 

TA 

KWB32 

DURAND, CARL 

Mills  Creek _  _  _  _ - _  -. 

TA 

KBTP 

ELLAMAR  PACKING  CO.,  INC 

Ellamar . . .... 

TA 

KBTO 

Ellamar . 

TA 

KWF31 

Ellamar . . 

TA 

KWF31 

Ellamar _ _ _ _ 

TA 

KWF31 

Ellamar . . 

TA 

KWK50 

FELDER  GALE,  INC. 

Feldergale _ _ _ _ _ 

TA 

KWK46 

FELMLEY,  ORRIN  S. 

McGrath....... _ .... _ _ 

TA 

KWK46 

McGrath... _ 

TA 

KWK46 

McGrath.... _ _ _ ............ 

'i  A 

KWF52 

FLETOIER,  JOHN  W. 

Unalaska... . . 

TA 

KWF52 

Unalaska . . . . . 

TA 

KWA32 

FREKBURN, LAURENCE 

TA 

KWA32 

LisianskL.................. ............ 

TA 

Thursday,  February  25,  1954 


FEDERAL  REGISTER 


HALFERTT  CANNBRIBfl,  INC.  ' 


KWK85  Cordova. 
KWE85  Cordova. 


UARRIM,  P.  K.,  COUPANT,  INC, 


KWF27  False  Pa.sa... 
K  W  F27  False  Pass. .. 
KWF27  False  Pa.ss... 
KWFM  Hawk  Inlet.. 
KWFM  Hawk  Inlet.. 
KWF.W  Hawk  Inlet.. 
KWF4n  In  Ian  I  Trap. 
KWF40  Inian  I  Trap. 


illEBERT  BROmERS  DBA 


HOLMES,  ORVAL  W. 


KWCfiS  DillinRham _ 

KWCia  DillinRham.... 

KWjai  Kenal . 

KVVJ.'kl  Kenal . . 

KWE35  Naptowne _ 


INTERCOASTAL  PACKING  CO. 


KWCfiO  Intereoasfal. 
KWC60  Iiiterc^oastal. 


KERR  M’GEE  oil  INDUSTRIES,  INC. 


KXA20  Icy  Bay _ 

KXA29  Icy  Bay . 


LATOUCUB  PISH  AND  COLD  STORAGE  CO. 


KWAn  lAtoiiche. 
KWA72  Lstoucbc. 


LIPKB,  ADAM  W. 


RWJSft  Seldovia. 
KVVJ39  Soldo  via. 


MARVEL  CREEK  MINING  CO.  DBA 


KWK33  Marvel  Creek. 


MORRISON,  KNUDSEN  CO. 

KWYRl  . 

kWYliO  Fairbanks . . . 


NEW  TORE  ALASKA  GOLD  DREDGING  CORP. 


KWC»  NYAO. 
KWC»  NYAC. 


OCEANIC  riSHERIKS  CO.,  INC. 


XWXS7  Pt.  Oceanic _ 

KWK»r  Ft.  Oceanic . . 


PATTT,  ERNEST  N. 


KWC47  Coal  Creek. 


KWC42 

KW043 

KWC42 


PENINSirLA  PACKERS 


PORT  A.SHTON  PACKING  CORP. 


KWF.I50  Pt.  Ashton. 
KWESII  Pt.  Ashton. 


K\VKg2 

KWK82 

KWKKI 

KWKSI 

KWA31 

KWA31 

KWKfiO 

KWKliO 

KWKno 

KW('» 

K\V(’,28 

KWC28 


BAN  lUAN  rLSHINO,  PACKING  CO. 

Cube  Point  Trap . . . 

Cube  Point  Trap . . . 

PnU  Kakiil  Trap _ 

Pnt.  Kakul  Trap _ 

Pt.  Sn.  Juan _ _ 

Pt.  Sn.  Juan . . . 

Todd . . . 

Todd . 

Todd . 

Ufcanik  Bay _ _ _ 

Ufianik  Bay _ 

Uganik  Bay . 


SHELLARARGER,  MAXWELL  MARTIN 


KWK56  Skweiitna. 


SNOW  TRANSPORTATION  CO. 


KWim  Bethel. 


SNUG  HARBOR  PACKING  CO.  DBA 


KWA29  Snug  Harltor. 
KVVAW  Snug  HartKN. 


STAMPEDE  HINES,  INC. 


KWAft3  stampede _ 

RWA83  Stampede _ _ 


BTIUNDBERG,  HAROLD 


KWE36  Candle  Creek _ 

KWZ8S  F.ureka  Creek _ 

KWC25  Folger . 

KWZ91  Nixon  Fork _ 

KWB50  Utopia  Creek . 


SUPERIOR  PACKING  CO. 


KWJ42  Superior. 
KWJ42  Superior. 
KWJ42  Superior. 


SUTTER,  VANCE  F. 

KWAO.I  Pt.  Oraham _ 

KWAliS  Pt.  Graham _ 


BOSENBERG,  S.  H. 

KWFSl  Orra . 

KWKRI  Orca . . 

KWE81  Orca _ 


TREPTE,  DOROTHT  WOLFE 
KWA87  Bird  Creek  Mine . . 


VAHLBUSCH,  BURT 

KDPR  Augustine  Is . . . 


VERNETTI,  ELLA  B. 


KWJ28  Koyukuk. 
KWJ28  Koyukuk. 


WASHINGTON  FISH,  OYSTER  CO.,  INC. 


KWJ4.S  Pt.  Williams. 
KWJt.'i  Pt.  Williams. 
KWJ45  Pt.  Williams- 


KWK72 

KWE72 

KWY74 

KWY74 


WE.STER.N  FISHERIES  CO. 


WHU  FISH  PRODUCTS  CO.,  INC. 


KWY29  Tyee. 
KWY29  Tyoe. 


WILLIAMS,  CARL  GEORGE 


KWEai  lliama . . 

KWEft'i  lliama . 

KWFSti  Pile  Bay _ 


WINGARO  PACKING  CO.  LO 


KWJ4«  TTgashik . 

KWJ4tt  Ugashik _ _ _ _ 

KWJ49  Ugashik . . 

KWJ.W  Ugashik . 

KWJ50  Ugashik _ _ _ ... 

WRANGELL  FISHERIES,  INC. 


KWA86  Wrangell. 
KWA(«  Wrangell. 


COLUMBIA  LUMBER  COMPANY  OF  ALASKA 


KWB45  Soundview. 
KWB45  Soundview. 


STANTON,  H.  M. 


KWE.W  Thunder  Creek _ 

KWE57  Thunder  Creek _ _ _ ... 


PORT  Fn>ALOO  TIMBER  COMPANY,  DBA 


KWDW  Fish  Bay. 
KWD8S  Fish  Bay. 


SUPERIOR  PORTLAND  CEMENT,  INC. 


KWK4.3  View  C-ove. 
KWK43  View  Gove. 


SWISS  JOHNIE 


KWK28  Pnt.  Redoubt. 
KWK28  Pnt.  Redoubt- 


.SELDOVIA  BAY  PACKING  COMPANY 


KWE-TS  Sciueekeyvllle. 
KWE3S  Squcckeyville. 


KEKU  CANNING  COMPANY 


KWF93  Kakc . 

KWF93  Kake _ 

KWFU3  Kake _ 


COLEMAN,  TEXAS,  COUNTY  OF 


KWO60  Buck  Creek. 


ALASKA  SHELLFISH,  INC. 


KW094  Shellfish  Point. 
KWOM  Shellfish  Point. 


OAKS  CONSTRUCTION  COMPANY 

KWZISI  Meha  Lodge _ .... _ _ _ _  TA 

KWZ62  Richardson  Uwy _ _ TA 

WYTHE  AND  SON 

KW099  Homer  Spit _ TA 

KW099  Homer  Spit _ TA 

CORDOVA  PISH  AND  COLO  STORAGE  CO. 

KWW81  Cordova _ _ _ _  TA 

KBNAI  PACKERS 

KWY44  Kenai  River _ TA 

KWY44  Kenai  River _ TA 

GORDON,  MARY  L  ^ 

KWX67  Anvik .  TA 

U.NITED  STATES  TIN  CORPORATION 
KWZ47  Lost  River _ TA 

ALASKA  LIVESTOCK  AND  TRADING  COMPANY 

KWZ.Ifi  Chemofskl _  TA 

KWZ56  Cbernolski _ TA 

MUMMY  ISLAND  PACKERS 

KWZM  Mummy  Island _ _ ......  TA 


ALASKAN  FISHERIKS 

KXA23  Ixing  Bay _ _  TA 

KXA23  Long  Bay _ .....  TA 

NIELSKN,  PKTKR  W. 

KWZ82  Pauloff  Harbor . . . . .  TA 


BERRY,  JACOB 


KWZ71  Middle  Fork  Mine. 


HOORK,  JACK 

KWZ72  Gakona .  TA 


WISEMAN  COMMUNITY  SKRVICR 


KWZ73  Wiseman. 


BRANDL,  PHILIP 


KWZ92  Cache  Creek. 


RASMUSON,  ELMER  R. 


KWZ98  Lost  Lake. 


HUFFMAN,  VKRNON  R. 


KXA36  E.WUlow. 


SLABACK,  LESTER  A. 


KXA39  Talkeeton.... 


WILLARD,  GEORGE  W. 


KXA55  Caribou  Lake. 


ALASKAN  ASSOCIATES,  LTD. 


KXA61  Big  Hurrah . —  TA 

[P.  R.  Doc.  64-1287;  Piled,  Feb.  24.  1954; 
8:52  a.  m.] 


Medical  Diathermy  Equipment 

TA  ENFORCEMENT  OP  COMMISSION’S  RULES 
TA  regulating  OPERATION 

February  19,  1954. 

TA  On  June  30,  1953,  Pa/t  18  of  the  Com- 
mission’s  rules  and  regulations  became 
applicable  to  the  operation  of  all  short- 
wave  medical  diathermy  equipment. 
TA  Since  that  date  the  operation  of  medical 
TA  diathermy  equipment  which  is  not  type 
approved,  certified  or  licensed  in  accord¬ 
ance  with  the  provisions  of  the  Commis- 
Sion’S  rules  has  been  illegal,  and  oper¬ 
ators  of  such  illegal  equipment  are  sul>- 
ject  to  the  penalties  prescribed  by  the 
TA  Communications  Act  of  1934,  as  amended. 
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NOTICES 


The  Commission  Is  aware  that  a  con¬ 
siderable  number  of  medical  diathermy 
machines  which  do  not  comply  with  its 
rules  are  still  being  used.  Most  of  them 
are  operated  by  doctors,  or  other  persons, 
who  either  are  not  aware  that  they  are 
violating  the  law  or  do  not  appreciate 
the  compelling  reasons  which  forced  the 
Commission  to  adopt  its  rules  governing 
the  use  of  medical  diathermy  and  other 
types  of  industrial,  scientific  and  medical 
equipment. 

Consequently,  the  Commission  is  us¬ 
ing  this  public  notice  to  explain  the 
necessity  for  strict  compliance  with  these 
rules  and  why  it  is  important  that  only 
approved  medical  diathermy  equipment 
be  used. 

WHY  IS  IT  NECESSARY  TO  COMPLY  WITH  THE 

commission’s  rules? 

Radiation  from  medical  diathermy 
equipment  can  cause  harmful  interfer¬ 
ence  to  the  various  radio  communication 
services.  A  diathermy  machine  is,  in  ef¬ 
fect,  a  radio  transmitter.  As  shown  in 
the  attached  map,  interference  may  be 
caused  hundreds  of  miles  from  the  point 
where  the  diathermy  equipment  is  being 
operated.  Moreover,  because  of  spurious 
radiations,  interference  can  be  caused  on 
frequencies  far  removed  from  the  one  on 
which  the  diathermy  equipment  is  op¬ 
erating. 

Spurious  radiation  is  not  essential  to 
the  use  of  medical  diathermy  equipment 
from  a  therapeutic  standpoint.  Prac¬ 
tically  all  spurious  and  harmonic  radia¬ 
tion  can  be  effectively  suppressed  w’hile 
the  fundamental  frequency  can  be  con¬ 
fined  to  allocated  bands.  The  Commis¬ 
sion’s  Rules  are  designed  to  accom¬ 
plish  those  very  purposes  and  so  reduce 
to  a  minimum  the  probability  of  inter¬ 
ference  from  the  operation  of  diathermy 
equipment. 

Some  of  the  harmful  effects  which  can 
result  from  diathermy  machines  that 
radiate  excessively  are  indicated  below: 

1.  National  Defense.  It  has  been  con¬ 
clusively  demonstrated  that  both  planes 
and  missiles  can  be  guided  to  their  tar¬ 
gets  by  following  radio  signals.  Because 
of  that  fact,  the  United  States  has  in¬ 
stituted  a  comprehensive  program 
known  as  CONELRAD  (CONtrol  of 
ELectro-magnetic  RADiation)  which  is 
designed  to  minimize  the  usefulness  of 
radio  signals  originating  in  this  country 
to  an  enemy.  A  CONELRAD  program 
for  the  control  of  radio  broadcast  sta¬ 
tions  during  possible  air  raids  is  already 
in  effect.  Such  programs  for  other 
radio  services  are  being  instituted.  Since 
planes  can  also  utilize  signals  emanating 
from  excessively  radiating  diathermy 
machines,  it  may  be  necessary  to  put 
such  a  program  into  effect  with  respect 
to  such  equipment,  particularly  if  equip¬ 
ment  of  this  type  which  radiates  exces¬ 
sively  remains  in  use. 

2.  Interference  to  Safety  Radio  Serv~ 
ices.  Radio  is  of  vital  importance  to 
safety.  One  of  the  most  important 
safety  uses  of  radio  is  in  connection  with 
air  travel.  Not  only  is  radio  used  for 
direct  communication  between  planes 
and  between  air  and  ground,  but  it  is 
important  as  a  navigational  aid,  partic¬ 


ularly  when  visibility  is  limited.  Radia¬ 
tion  from  diathermy  equipment  on  fre¬ 
quencies  outside  of  the  assigned  bands 
is  a  potential  hazard  to  both  aeronauti¬ 
cal  communication  circuits  and  to  air¬ 
plane  landing  systems.  Such  radiation 
can  result  in  disastrous  airplane  acci¬ 
dents. 

Among  other  important  safety  services 
are  the  Police  Radio  Service  and  the  Fire 
Radio  Service.  The  safety  of  life  and 
property  in  every  community  in  this 
country  is  highly  dependent  upon  inter¬ 
ference  free,  24-hour  per  day  police  and 
fire  radio  communication.  Excessive 
radiation  from  diathermy  machines  has 
been  responsible  for  disruptive  inter¬ 
ference  to  these  vital  safety  services. 

In  order  to  avoid  serious  accidents  and 
the  loss  of  life  and  property  it  is  essential 
that  radiation  from  diathermy  machines 
be  confined  to  assigned  bands  or  be  ade¬ 
quately  suppressed.  That  means  the  use 
of  equipment  which  complies  with  Part 
18  of  the  Commission’s  rules. 

3.  Interference  to  Broadcast  Reception. 
One  common  type  of  interference  from 
medical  diathermy  equipment  concerns 
the  reception  of  aural  and  television 
broadcast  programs.  Some  users  of  dia¬ 
thermy  machines  are  already  familiar 
with  this  type  of  interference.  Unfortu¬ 
nately  many  doctors,  as  well  as  other 
users,  apparently  believe  that  this  is  the 
only  interference  which  their  diathermy 
equipment  is  capable  of  causing. 

ANSWERS  TO  SPECIFIC  QUESTIONS  ABOUT 
DIATHERMY  EQUIPMENT 

For  the  benefit  of  operators  of  medical 
diathermy  equipment,  the  Commission  is 
answering  the  following  specific  ques¬ 
tions  : 

“Why  should  I  worry  if  I  have  received 
no  complaints  about  my  equipment?’’ 

The  fact  that  you  have  not  received  a 
complaint  is  not  a  guarantee  that  your 
diathermy  machine  is  not  causing  ob¬ 
jectionable  interference,  perhaps  many 
miles  away.  'The  only  practical  way  of 
knowing  that  diathermy  equipment  is 
not  causing  interference  is  through  the 
use  of  type  approval  or  certified  equip¬ 
ment. 

“If  my  equipment  was  legal  before 
June  30,  1953,  why  is  it  dangerous  now?’’ 

Medical  diathermy  equipment  which 
radiates  excessively  has  been  an  interfer¬ 
ence  problem  for  a  long  time.  The  Com¬ 
mission’s  rules  initially  became  effective 
June  30,  1947.  However,  to  enable  the 
owners  of  existing  equipment  to  amortize 
their  investments,  the  Commission  gave 
the  owners  and  users  of  equipment  man¬ 
ufactured  and  assembled  before  July  1, 
1947  a  total  of  six  years,  until  June  30, 
1953,  within  which  to  comply. 

’The  use  of  radio  as  a  navigational  aid 
in  air  and  marine  travel  has  developed, 
and  is  still  developing,  at  a  tremendous 
rate.  Hundreds  of  new  television  sta¬ 
tions  and  millions  of  new  television  re¬ 
ceivers  are  now  in  operation.  The  possi¬ 
bility  of  interference  to  both  important 
safety  services  and  to  television  broad¬ 
casting  reception  is  therefore  constantly 
increasing. 


“What  should  the  owners  and  opera- 
tors  of  non-complying  equipment  do?” 

The  owner  or  operator  of  a  medical 
diathermy  machine  which  does  not  com¬ 
ply  with  the  Commission’s  rules  should 
do  one  of  the  following  things: 

(a)  Obtain  a  machine  which  has  been 
type-approved  by  the  Commission  and 
which  bears  a  type  approval  number. 
A  certificate  of  type  approval  means  that 
the  Commission’s  engineers  have  tested 
a  prototype  of  the  machine  and  have 
found  that  it  complies  with  the  require¬ 
ments.  Type  approval  is  not  an  abso¬ 
lute  guarantee  that  the  machine  will  not 
cause  interference,  but  it  does  indicate 
that,  under  normal  conditions  of  in¬ 
stallation  and  operation,  the  machine 
will  not  do  so. 

(b)  Have  a  competent  engineer  certify 
that  the  machine  is  capable  of  operating 
in  accordance  with  the  Commission’s 
rules.  Such  certification  is  accom¬ 
plished  in  the  manner  specifically  pre¬ 
scribed  in  Part  18  of  the  Commission’s 
rules.  However,  the  owners  of  older 
diathermy  machines  are  cautioned  that 
the  certification  of  such  machines  will 
usually  require  extensive  modification  or 
shielding  by  a  skilled  engineer  as  well  as 
the  use  of  special  field  intensity  equip¬ 
ment,  and  the  rules  also  require  that  the 
certification  must  be  renewed  every 
three  years.  In  many  cases  the  certifi¬ 
cation  process  may  prove  more  costly 
than  the  purchase  of  a  new  type-ap¬ 
proved  machine. 

“How  does  the  Commission  propose 
to  enforce  its  rules?” 

It  is  hoped  that  this  Public  Notice  will 
receive  widespread  circulation  and  that 
when  these  facts  are  brought  home  to 
the  users  of  Illegal  equipment,  particu¬ 
larly  those  which  relate  to  the  dangers 
which  may  result. from  the  use  of  such 
machines,  the  Commission  will  receive 
a  maximum  degree  of  cooperation  in  the 
elimination  of  the  illegal  equipment. 

However,  because  of  the  serious  po¬ 
tential  dangers  involved  in  the  contin¬ 
ued  use  of  illegal  equipment,  the 
Commission  does  not  intend  to  rely  solely 
on  an  educational  campaign.  It  intends 
to  use  every  means  at  its  disposal  to 
identify  and  eliminate  the  use  of  any 
equipment  which  does  not  comply  with 
its  rules. 

The  users  of  illegal  equipment  are 
warned  that  the  Commission  has  avail¬ 
able  to  it,  and  intends  to  follow,  the 
following  enforcement  procedures  wher¬ 
ever  appropriate:  (1)  The  issuance  of 
cease  and  desist  orders,  enforceable  in 
the  courts,  directed  to  the  users  of  the 
illegal  equipment;  (2)  application  to  the 
courts  for  injunctions  against  the  use 
of  illegal  equipment;  (3)  the  institution, 
in  aggravated  cases,  of  criminal  pro¬ 
ceedings  against  the  operators  of  illegal 
equipment. 

Adopted;  February  17,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris. 

Secretary. 

[P.  R.  Doc.  64-1282:  Piled,  Peb.  24,  1954; 
8:51  a.  m.J 
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DEFENSE  TRANSPORT 
ADMINISTRATION 

[DTA  Z^elegation  6,  as  Amended] 
Secbetary  or  the  Interior 

DELEGATION  OF  AUTHORITY  WITH  RESPECT 

TO  FACILITIES  FOR  BULK  STORAGE  OF 

PETROLEUM  AND  GAS 

Pursuant  to  the  Defense  Production 
Act  of  1950.  as  amended  (50  U.  S.  C.  App. 
Sup.  2061  et  seq.) ,  Executive  Orders  Nos. 
10480  (18  P.  R.  4939),  and  10219  (16  F.  R. 
1983),  E>efense  Mobilization  Order  No. 
1-7,  as  amended  (18  F.  R.  5366  and  6737) , 
and  Organization  Order  DTA  1,  as 
amended  (18  P.  R.  4768) : 

There  is  hereby  delegated  to  the  Sec¬ 
retary  of  the  Interior  the  authority  to 
perform  the  functions  and  exercise  the 
powers  with  respect  to  facilities  required 
for  bulk  storage  of  petroleum  and  gas 
conferred  by  said  Organization  Order 
DTA  1,  as  amended,  upon  the  Adminis¬ 
trator  of  the  Defense  Transport  Admin¬ 
istration  reserving  unto  the  said 
Administrator  the  authority,  whenever 
in  his  judgment  the  use  of  any  such 
facilities  are  required  for  bulk  storage 
of  commodities  other  than  petroleum 
and  gas  by  reason  of  the  unavailability 
of  other  facilities  for  such  storage,  to 
allocate,  after  consultation  with  the 
Secretary  of  the  Interior  the  use  for 
temporary  periods  of  any  such  bulk 
storage  facilities  for  the  storage  of  such 
other  commodities  as  in  the  judgment 
of  the  Administrator  of  the  Defense 
Transport  Administration  may  be  nec¬ 
essary. 

The  authority  hereby  delegated  shall 
be  exercised  consistently  with  the  plans, 
policies,  and  programs  of  the  Defense 
Transport  Administration  pertaining  to 
transportation  facilities  and  their  use. 

The  authority  herein  delegated  may 
be  redelegated  within  the  Department  of 
the  Interior  in  the  discretion  of  the  Sec¬ 
retary  of  the  Interior. 

As  used  in  this  delegation,  the  terms 
“petroleum”  and  “gas”  shall  mean  “pe¬ 
troleum”  and  “gas”  as  defined  in  sub¬ 
sections  601  (c)  and  (d)  of  Executive 
Order  No.  10480. 

This  delegation.  £U5  amended,  shall 
take  effect  on  February  19,  1954, 

Issued  at  Washington,  D.  C.,  this  19th 
day  of  February  1954. 

James  K.  Knudson, 
Administrator, 

Defense  Transport  Administration. 

|F.  R.  Doc.  54-1279;  Piled.  Feb.  24.  1954; 

8:51  a.  m.j 


FEDERAL  POWER  COMMISSION 

(Docket  Nos.  G-1116.  0-1152,  0-1240,  0-1317, 
0-1344,  0-1379,  0-1415.  0-1417,  0-1457, 
0-1509,  0-1616.  0-1625,  0-1659,  0-1725, 
G-1754.  0-2057,  0-2101,  0-2234] 

Panhandle  Eastern  Pipe  Line  Co.  et  al, 

ORDER  REOPENING  PROCEEDINGS,  FURTHER 
CONSOLIDATING  PROCEEDINGS,  AND  FIXING 
DATE  FOR  HEARING 

In  the  matters  of  Panhandle  Eastern 
Pipe  Line  Company,  Docket  Nos,  <3-1116, 
G-1240,  G-1317,  G-1344,  G-1417,  G-1725, 


G-1754  and  G-2101;  City  of  Port  Huron, 
City  of  Marysville,  City  of  St.  Clair, 
Michigan.  Municipal  corporations. 
Docket  No.  G-1152;  Southeastern  Michi¬ 
gan  Gas  Company.  Docket  No.  G-1415; 
Michigan  Ccmsolidated  Gas  Company, 
Complainant,  v.  Panhandle  Eastern  Pipe 
Line  Company.  Defendant.  Docket  No. 
G-1379;  Northern  Indiana  Fuel  and 
Light  Company,  Docket  Nos.  G-1457  and 
G-2234;  Missouri  Central  Natural  Gas 
Company,  Docket  No.  G-1509;  the  Cen¬ 
tral  West  Utility  Company,  Docket  No. 
G-1616:  Michigan  Gas  Utilities  Com¬ 
pany,  Docket  No.  G-1625;  City  of  Au¬ 
burn,  Illinois.  Elocket  No,  G-1659;  Mis¬ 
souri  Public  Service  Company,  Docket  No. 
G-2057. 

The  Commission,  on  August  31,  1951, 
issued  its  Opinion  No.  218  and  accom¬ 
panying  order  ^  directing  Panhandle 
Eastern  Pipe  Line  Company  (Panhan¬ 
dle)  to  take  steps  to  eliminate  certain 
discrimination  which  the  Commission 
had  in  such  order  found  to  exist,  and 
thereafter,  by  order  issued  March  5, 
1952,’  the  Commission  permitted  to  be¬ 
come  effective  or  prescribed  service 
agreements  between  Panhandle  and  its 
customers  which,  among  other  things, 
determined  Panhandle’s  volumetric  obli¬ 
gation  to  each  of  such  customers. 

Upon  judicial  review  of  the  aforesaid 
opinion  and  orders  in  Panhandle  East¬ 
ern  Pipe  Line  Co.  v.  F.  P,  C.  (Cases  No. 
10,639  and  No.  10,761),  204  F.  2d  675 
(April  30,  1953)  the  United  States  Court 
of  Appeals  for  the  Third  (Circuit  set 
aside  certain  paragraphs  of  the  orders 
issued  August  31, 1951  and  March  5, 1952, 
and  in  so  doing  decided,  among  other 
things,  as  follows: 

We  conclude  that  It  was  beyond  the  power 
of  the  Commission  by  Paragraph  (E)  of  its 
order  issued  August  31,  1951  accompanying 
Opinion  No.  218  to  order  Panhandle  within 
45  days  to  take  steps  to  eliminate  discrim¬ 
ination  in  the  service  between  the  customers 
on  its  Liberty  lateral  and  those  on  its  other 
laterals  by  enlarging  the  facilities  of  the 
Liberty  lateral.  Paragraph  (E)  of  the  order 
of  August  31,  1951  must  accordingly  be  set 
aside.  Likewise  we  conclude  that  the  Com¬ 
mission  was  without  power  by  Paragraph  (E) 
of  the  order  Issued  March  5,  1952  to  permit 
the  service  agreements  between  Panhandle 
and  its  contracting  customers  calling  for 
daily  maximum  deliveries  of  gas  ultimately 
aggregating  811,634  Mcf  to  take  effect  and 
at  the  same  time  by  Paragraph  (P)  of  said 
order  to  direct  Panhandle  to  provide  its  four 
noncontracting  customers  with  maximum 
dally  deliveries  of  gas  aggregating  196,049 
Mcf,  the  total  of  the  two  being  in  excess  of 
the  designed  capacity  of  the  pipeline  system 
and  the  total  maximum  deliveries  directed 
to  be  made  from  the  Liberty  lateral  being  in 
excess  of  the  existing  capacity  of  that  lateral. 

Since  the  Commission  has  found  that  the 
failure  of  Panhandle  to  deliver  this  amount 
of  gas  to  its  four  noncontracting  customers 
would  result  in  undue  discrimination  against 
them  in  favor  of  its  contracting  customers 
and  since  Panhandle  did  not  in  its  brief  or 
oral  argument  in  this  case  ask  us  to  pass 
upon  this  finding  of  discrimination  we  will 
set  aside  both  Paragraphs  (E)  and  (F)  of 


‘Docket  Nos.  G-1116,  G-1240.  G-1317, 
G-1344.  G-1417.  G-1152.  0-141?,  G-1379, 
0-1467,  0-1509,  0-1616,  0-1625  and  0-1659. 

•Docket  Nos,  0-1116,  G-1240.  0-1317, 
0-1344.  0-1417,  0-1152,  0-1415,  0-1379, 
0-1457.  0-1509,  0-1616,  0-1625  and  0-1659. 


the  order  Issued  March  5.  1952  In  order  that 
the  Commission  may.  if  it  finds  such  action 
appropriate,  direct  the  elimination  of  any 
such  discrimination  by  the  reduction  of  the 
maximum  amounts  of  gas  contracted  for  or 
claimed  by  Panhandle’s  customers  to  such 
amounts  as  will  fairly  distribute  the  existing 
capacity  of  Panhandle’s  system  among  its 
customers  and  the  existing  capacity  of  the 
Liberty  lateral  among  the  customers  served 
from  that  lateral.  (204  P.  2d  675,  680-681.) 

The  Court,  on  August  5, 1953,  issued  its 
mandate  in  Case  No.  10,761,  remanding 
the  case  to  the  Commission  for  further 
proceedings,  and  in  so  doing  directed,  as 
foUows: 

•  •  •  It  Is  now  here  ordered  and  adjudged 

by  this  court  that  Paragraphs  (E)  and  (F) 
of  the  order  issued  March  5,  1952  be  and  they 
are  hereby  set  aside  Insofar  as  they  require 
Panhandle  Eastern  Pipe  Line  Company  to 
deliver  from  its  transmission  system  more 
gas  than  the  system  has  been  designed  and 
approved  to  deliver,  or  has  actual  capacity 
to  deliver,  whichever  is  greater,  and  the  pro¬ 
ceedings  are  hereby  remanded  to  the  Com¬ 
mission  in  order  that  the  Commission  may. 
by  appropriate  administrative  action  to  be 
taken  in  conformity  with  the  opinions  of 
this  court,  reduce  the  maximum  amounts  of 
gas  required  to  be  delivered  under  the  service 
agreements  referred  to  in  said  Paragraphs 
(E)  and  (P)  to  such  amounts  as  will  elimi¬ 
nate  any  undue  discrimination  and  fairly 
distribute  the  designed  and  approved  capac¬ 
ity  or  the  actual  capacity,  whichever  is 
greater,  of  the  system  of  Panhandle  Eastern 
Pipe  Line  Company  among  its  customers  and 
the  designed  and  approved  capacity  or  the 
actual  capacity,  whichever  is  greater,  of  the 
Liberty  lateral  among  the  customers  served 
from  that  lateral. 

Simultaneously  with  the  issuance  of 
its  decision  in  Cases  No.  10,639  and  No. 
10,761  the  United  States  Court  of  Appeals 
for  the  Third  Circuit  in  Panhandle  East¬ 
ern  Pipe  Line  Co.  v.  F.  P.  C.  (Case  No. 
10,897).  203  F.  2d  925  (April  30.  1953) 
vacated  the  Commissioner’s  orders  issued 
June  20,  1952,  and  August  14,  1952,  ac¬ 
companying  Opinions  No.  229  and  No. 
229-A,  respectively,*  refusing  Panhandle 
permission  and  approval  to  abandon  par¬ 
tially  service  to  Michigan  Consolidated 
Gas  Company  by  reducing  deliveries  at 
Detroit,  Michigan,  from  125,000  Mcf  to 
87,500  Mcf  per  day. 

In  its  decision  in  Case  No.  10,897  the 
Court  stated,  among  other  things,  as 
follows: 

Inasmuch  as  the  Orders  accompanying 
Opinions  229  and  229-A  are  directly  con¬ 
cerned  by  our  disposition  in  Nos.  10,639  and 
10,761,  we  will  accordingly  vacate  such 
Orders  so  that  the  Commission  may  recon¬ 
sider  the  application  of  Panhandle  to  reduce 
delivery  to  Michigan  Consolidated  in  the 
light  of  existing  circumstances.  (203  P.  2d 
925,  926) 

The  Court,  on  August  5,  1953,  issued 
its  mandate  in  Case  No.  10,897  in  which 
it  directed  as  follows : 

•  •  •  It  is  now  here  ordered  and  adjudged 
by  this  court  that  the  orders  Issued  on  June 
20,  1952,  and  August  14,  1952,  by  the  Federal 
Power  Commission  be,  and  they  are  hereby 
vacated  so  that  the  Commission  may  recon¬ 
sider  the  application  of  Panhandle  Elastern 
Pipe  Line  Company  to  reduce  delivery  to 
Michigan  Consolidated  Oas  Company  in  the 
light  of  existing  circumstances. 


•  Docket  No.  0-1725. 
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NOTICES 


In  accordance  with  the  Court’s  deci¬ 
sion  and  mandate  in  Cases  No.  10,639  and 
No.  10,761,  and  the  decision  and  mandate 
in  Case  No.  10,897,  the  record  in  the  pro¬ 
ceedings  in  Docket  No.  G-1116  et  al. 
and  Docket  No.  Gr-1725  will  be  reopened 
and  further  hearings  held  in  such  pro¬ 
ceedings  as  hereinafter  ordered. 

Panhandle  on  July  30,  1951,  Docket 
No.  G-1754,  filed  an  application  pursu¬ 
ant  to  section  7  (b)  of  the  Natural  Gtas 
Act  for  an  order  permitting  and  ap¬ 
proving  abandonment  of  service  to  The 
Gas  Service  Company  which  it  renders 
at  various  delivery  points  in  the  States 
of  Kansas  and  Missouri.  Hearings  were 
held  in  such  proceedings  and  briefs  were 
filed  by  Panhandle  and  the  Gas  Service 
Company.  The  intermediate  decision 
procedure  having  been  waived  by  all 
parties,  the  proceeding  has  been  pend¬ 
ing  before  the  Commission  for  deter¬ 
mination. 

Panhandle  on  December  12,  1952, 
Docket  No.  G-2101,  filed  an  application 
pursuant  to  section  7  (b)  of  the  Natural 
Gas  Act  for  an  order  permitting  and  ap¬ 
proving  abandonment  of  the  service 
which  it  renders  to  Texas  Gas  Transmis¬ 
sion  Corporation  in  the  State  of  Indiana. 
Hearings  were  held  upon  such  applica¬ 
tion  during  April  1953,  and,  thereafter, 
briefs  were  filed  by  the  parties  to  the  pro¬ 
ceeding.  Subject  to  review  by  the  Com¬ 
mission,  on  appeal,  or  on  its  own  motion, 
the  Presiding  Examiner  on  January  5, 
1954,  issued  an  initial  decision  in  the  pro¬ 
ceeding,  permitting  and  approving  the 
abandonment,  to  be  effective  two  months 
from  the  date  upon  which  the  decision 
should  become  final.  Exceptions  to  the 
decision  have  been  filed  by  several  of  the 
parties  to  the  proceedings  and  the  matter 
is  now  before  the  Commission. 

At  the  time  the  hearings  were  held  on 
the  applications  filed  in  Docket  Nos.  G- 
1754  and  G-2101,  it  was  represented  by 
witnesses  who  testified. that  the  designed 
peak-day  capacity  of  the  Panhandle  sys¬ 
tem  was  850,000  Mcf  per  day,  and  the 
actual  sustained  maximum  capacity  of 
such  system  would  not  be  in  excess  of 
890,000  Mcf  per  day.  However,  in  its 
written  response  filed  on  December  24, 
1953,  to  a  questionnaire  which  had  been 
transmitted  to  Panhandle  on  November 
9,  1953,  by  the  Commission,  Panhandle 
represents  as  follows : 

(b)  The  sustained  dellverabllity  of  Pan¬ 
handle’s  main  line  facilities  for: 

( 1 )  30  consecutive  winter  days  is  approxi¬ 
mately  950,000  Mcf  per  day. 

(2)  6  consecutive  winter  days  Is  approxi¬ 
mately  950,000  Mcf  per  day. 

(3)  3  consecutive  winter  days  is  approxi¬ 
mately  950,000  Mcf  F>er  day. 

•  •  *  •  • 

(d)  The  estimated  volume  of  natural  gas 
to  be  delivered  on  System  Peak  Days  in  the 
winters  1953-1954  and  1954—1955  is  approxi¬ 
mately  965,000  Mcf  plus  such  volumes  which 
may  be  available  for  sales  of  line  pack. 

In  view  of  the  present  representations 
of  Panhandle  with  respect  to  the  actual 
sustained  maximum  capacity  of  its  pipe¬ 
line  system  it  is  necessary  and  desirable 
in  the  public  interest  to  reopen  the  pro¬ 
ceedings  in  Docket  Nos.  G-1754  and  G- 
2101  for  further  hearing,  as  hereinafter 
ordered,  so  that  the  applications  in  such 


proceedings  may  be  considered  in  the 
light  of  existing  circumstances. 

The  City  of  Auburn,  Illinois,  filed  on 
April  6,  1951,  Docket  No.  G— 1659,  an  ap¬ 
plication  pursuant  to  section  7  (a)  of 
the  Natural  Gas  Act  for  an  order  direct¬ 
ing  Panhandle  to  deliver  1,000  Mcf  of 
natural  gas  per  day  for  resale  to  con¬ 
sumers  in  the  City.  By  Opinion  No.  218 
and  accompanying  order  issued  August 
31,  1951,  the  Commission  denied  without 
prejudice  the  City  of  Auburn’s  applica¬ 
tion,  among  others.  On  June  30,  1952, 
the  City  of  Auburn,  by  petition,  renewed 
its  application  for  an  order  directing 
Panhandle  to  deliver  to  it  1,000  Mcf  of 
natural  gas  per  day. 

Missouri  Public  Service  Company 
(Public  Service)  on  September  11,  1952, 
Docket  No.  G-2057,  filed  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  and  a  supplement  thereto  on  April 
13,  1953,  for  (1)  an  order  directing  Pan¬ 
handle  to  deliver  approximately  16,000 
Mcf  to  20,000  Mcf  of  natural  gas  per  day 
to  Public  Service  for  resale  in  certain 
communities  in  Missouri,  and  (2)  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  by  Public 
Service  necessary  to  enable  it  to  trans¬ 
port  natural  gas  from  Panhandle’s  fa¬ 
cilities  to  the  points  of  distribution.  Due 
notice  of  the  application  has  been  given 
including  publication  in  the  Federal 
Register  on  September  26,  1952  (17  F.  R. 
8600). 

In  its  answer  filed  October  10,  1952  to 
Public  Service’s  application.  Panhandle 
states,  among  other  things,  as  follows: 

In  the  Ck)mmisslon’s  order  issued  In  such 
proceedings  |Q-1116,  et  al.]  on  March  5, 
1952,  the  Commission  found  the  daily  de¬ 
mands  of  customers  on  Panhandle’s  system 
for  the  winter  of  1951-1952  to  be  approx¬ 
imately  157,600  Mcf  in  excess  of  Panhandle’s 
designed  capacity  as  follows: 

"The  sum  of  the  winter  firm  contract  de¬ 
mands  in  the  47  service  agreements  totals 
is  (sicl  811,634  Mcf  and  the  volumes  pre¬ 
scribed  by  Opinion  No.  218  for  the  four  cus¬ 
tomers  without  new  service  agreements 
amounts  to  196,049  Mcf;  •  •  •  thus  estab¬ 
lishing  Panhandle’s  sales  for  resale  firm  volu¬ 
metric  obligations  at  1,007,683  Mcf,  approxi¬ 
mately  157,600  Mcf  in  excess  of  the  850,000 
Mcf  designed  capacity.” 

Moreover,  Panhandle  avers  that  its  de¬ 
signed  system  capacity  has  not  been  Increased 
since  the  Commission’s  order  of  March  5, 
1952,  whereby  gas  could  be  made  available 
to  Applicant.  It  is  crystal  clear,  therefore, 
that  an  order  directing  Panhandle  to  make 
physical  connection  with  the  system  of  Mis¬ 
souri  Public  Service  and  to  supply  to  it  peak 
day  gas  would  violate  the  provisions  of  sec¬ 
tion  7  (a)  of  the  Natural  Oas  Act  and  fly  in 
the  face  of  the  Commission’s  findings  in 
Opinion  No.  218  set  out  above.  Obviously 
therefore,  the  application  herein  should  be 
dismissed  or  denied.  (Answer  of  Panhandle, 
Docket  No.  G-2057,  p.  4.) 

Northern  Indiana  Fuel  and  Light 
Company  (Northern  Indiana)  filed  on 
August  27,  1953,  Docket  No.  G-2234,*  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  (1)  an  order  direct- 


*  Northern  Indiana’s  present  application. 
Docket  No.  G-2234,  is,  in  effect,  a  renewal  of 
an  earlier  application.  Docket  No.  G-1457, 
which  was  denied  without  prejudice  by  the 
Commission  by  Opinion  No.  218  and  accom¬ 
panying  order  issued  August  31.  1951. 


ing  Panhandle  to  deliver  to  Northern 
Indiana  a  maximum  of  4,000  Mcf  of 
natural  gas  per  day  for  resale  in  certain 
communities  in  Indiana,  and  (2)  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction  and 
operation  of  facilities  by  Northern  Indi¬ 
ana  to  enable  it  to  transport  natural  gas 
from  Panhandle’s  facilities  to  the  points 
of  distribution.  Due  notice  of  the  filing 
of  such  application  has  been  given  in¬ 
cluding  publication  in  the  Federal  Regis¬ 
ter  on  September  11,  1953  (18  F.  R. 
5478). 

In  its  answer  filed  September  21,  1953, 
to  Northern  Indiana’s  application.  Pan¬ 
handle  states,  among  other  things,  as 
follows : 

(1)  On  July  3.  1951,  Panhandle  entered 
Into  a  service  agreement  with  Northern 
Indiana  (under  the  Small  General  Service 
Rate  Schedule  of  the  tariff  prescribed  for 
Panhandle  by  the  Commission’s  Opinion  No. 
214  and  order  issued  June  13,  1951  in  Docket 
Nos.  G-1116,  et  al.)  providing  for  a  contract 
demand  of  1,900  Mcf.  Said  agreement  was 
introduced  as  an  exhibit  (part  of  Item  Y) 
in  consolidated  Docket  Nos.  G-1317,  G-1457, 
et  al.,  involving  a  previous  application  by 
Northern  Indiana  under  sections  7  (a)  and 
7  (c)  of  the  Natural  Gas  Act  to  obtain  gas 
service  for  Panhandle. 

(2)  As  part  of  the  order  accompanying 
Opinion  No.  218,  issued  by  the  Commission 
on  August  31,  1951,  in  consolidated  Docket 
Noe.  G-1116.  et  al.  (including  Docket  Nos. 
0-1317  and  0-1457),  the  Commission  denied 
the  application  of  Northern  Indiana  in 
Docket  No.  G-1457,  stating  that  the  appli¬ 
cation  was  denied  without  prejudice,  since 
Northern  Indiana  could  not  have  its  facili¬ 
ties  in  operation  until  1952. 

(3)  ’Thereafter,  under  date  of  August  20, 
1953,  Panhandle  entered  into  a  new  service 
agreement  with  Northern  Indiana  under  the 
General  Service  Rate  Schedule  of  its  tariff 
on  file  with  the  Commission,  providing  for 
a  contract  demand  of  4,000  Mcf  during  the 
five  winter  months  and  varying  contract 
demands  for  the  remaining  seven  months. 
Said  new  service  agreement  cancelled  and 
terminated  the  service  agreement  dated 
July  3,  1951.'  Panhandle  is  prepared  to 
render  service  thereunder  upon  Issuance  of 
an  order  by  the  Commission  directing  the 
same.  (Answer  of  Panhandle,  Docket  No. 
G-2234,  pp.  1-2.) 

It  Is  necessary  and  desirable  In  the 
public  interest  that  the  proceedings  in 
Docket  Nos.  G-1659,  G-2057  and  G-2234 
be  consolidated  for  purposes  of  hearing 
with  the  other  proceedings  in  the  above- 
docketed  matters,  inasmuch  as  all  of 
such  proceedings  involve  related .  issues 
of  law  and  fact  pertaining  to  the  author¬ 
ity  of  the  Commission  under  the  Natural 
Gas  Act  and  to  Panhandle’s  ability  to 
make  deliveries  of  natural  gas  to  its 
present  and  prospective  customers. 

During  the  course  of  the  hearings 
heretofore  held  in  the  several  consoli¬ 
dated  proceedings  witnesses  for  Pan¬ 
handle  have  testified  that  to  operate 
the  pipeline  system  of  Panhandle  in 
excess  of  its  designated  capacity  would 
jeopardize  the  safety  of  the  pipeline  sys¬ 
tem.  Further,  Panhandle’s  counsel  has 
represented  that  for  the  Commission  to 
direct  Panhandle  to  operate  the  pipe¬ 
line  system  in  excess  of  its  designated 
capacity  would  constitute  a  violation  of 
Panhandle’s  constitutional  rights,  and 
an  exercise  by  the  Commission  of  the 
discretion  which  rests  solely  in  the  man- 
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agement  of  Panhandle.  As  has  herein¬ 
before  been  indicated,  notwithstanding 
the  earlier,  testimony  and  representa¬ 
tions,  Panhandle  now  represents  that 
even  though  its  maximum  designed  sys¬ 
tem  capacity  is  850,000  Mcf  per  day,  the 
actual  sustained  maximum  delivery  ca¬ 
pacity  is  950,000  Mcf  per  day.  However, 
Panhandle  has  not  furnished  to  the 
Commission  underlying  data  and  infor¬ 
mation  to  support  the  actual  sustained 
maximum  delivery  capacity  of  950,000 
Mcf  per  day  which  it  represents  its  pipe¬ 
line  system  is  capable  of  delivering, 
nor  has  it  presented  data  and  informa¬ 
tion  which  would  indicate  that  to  operate 
at  such  sustained  capacity  would  consti¬ 
tute  a  safe  operating  practice.  Accord¬ 
ingly,  at  the  hearing,  hereinafter 
ordered.  Panhandle  will  be  required  to 
furnish  information  and  data  which 
would  support  a  determination  that  its 
actual  sustained  maximum  capacity  will 
be  950,000  Mcf  per  day.  and  to  operate  at 
such  capacity  would  constitute  safe 
operating  practice. 

The  Commission  finds: 

(1)  Good  cause  exists,  and  it  is  neces¬ 
sary  and  appropriate  to  consolidate  for 
purposes  of  further  hearing,  or  hearings,* 
the  proceedings  in  Docket  Nos.  G-1116, 
G-1240,  G-1317,  G-1344.  G-1417,  G-1725. 
G-1754.  G-2101.  G-1152.  G-1415.  G-1379, 
G-1457.  G-2234.  G^1509,  G-1616,  G-1659 
and  0^2057. 

(2)  The  aforesaid  proceedings  may  in¬ 
volve  common  issues  of  law  and  fact 
related  to  the  elimination  of  undue  dis¬ 
crimination  and  the  fair  distribution  of 
the  designed  and  approved  capacity  or 
the  actual  capacity,  whichever  is  greater, 
of  the  system  of  Panhandle  among  its 
present  and  prospective  customers  and 
the  designed  and  approved  capacity  or 
the  actual  capacity,  whichever  is  greater, 
of  the  Liberty  lateral  among  the  cus¬ 
tomers  served  from  that  lateral  when 
viewed  in  the  light  of  existing  circum¬ 
stances. 

(3)  The  aforesaid  proceedings  may 
present  common  issues  of  law  and  fact 
relating  to  the  authority  of  the  Com¬ 
mission  under  the  Natural  Gas  Act. 

The  Commission  orders: 

(A)  The  proceedings  in  Docket  Nos. 
Gillie,  G-1240,  G-1317.  G-1344.  G-1417, 
G-1725.  G-1754,  G-2101,  G-1152,  G-1415. 
G-1379,  G-1457,  G-2234.  G-1509.  G-1616, 
G-1659  and  G-2057  be  and  the  same 
hereby  are  consolidated  for  purposes  of 
hearing. 

(B)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  Sections  4,  5,  7,  10,  15  and  16 
of  the  Natural  Gas  Act,  and  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure, 
and  in  accordance  with  the  procedure 
prescribed  herein,  a  hearing  be  held  on 
March  3,  1954,  at  10:00  a.  m.,  e.  s.  t.,  in 
the  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street,  N.  W.,  Wash¬ 
ington,  D,  C.,  concerning  the  matters 
involved  and  the  issues  presented  in 
these  consolidated  proceedings.  At  such 
hearing  the  presentation  of  evidence 
shall  be  in  the  order  as  follows: 

(i)  Panhandle  shall  present  evidence 
to  show  that  the  sustained  deliverability 
of  its  main-line  facilities  for  periods  of 


30  consecutive,  5  consecutive,  or  3  con¬ 
secutive  winter  days  is  approximately 
950,000  Mcf  per  day. 

(ii)  (a)  Panhandle  shall  present  evi- 
dmce  to  show  that  its  main- line  facili¬ 
ties  are  capable  of  delivering  on  system 
peak  days  in  the  winters  of  1953-1954 
and  1954-1955  approximately  965,000 
Mcf. 

(b)  In  addition.  Panhandle  shall  pre¬ 
sent  evidence  as  to  the  volumes  which 
it  contends  will  be  available  from  line 
pack.  This  evidence  shall  include  the 
maximum  and  minimum  main  line  in¬ 
let  and  discharge  pressures  at  each  com¬ 
pressor  station  header  and  at  each  op¬ 
erated  tie-over  point  between  compressor 
stations  as  well  as  the  pipe-line  mileages 
and  internal  diameters  of  the  main  pipe 
lines  used  in  estimating  the  available 
line  pack. 

(iil)  In  connection  with  the  evidence 
specified  in  paragraphs  (i)  and  (ii) 
hereof.  Panhandle  shall  supply  in  ex¬ 
hibit  form  at  the  hearing,  and  furnish 
to  the  Commission  and  to  the  parties  to 
the  proceeding  at  least  5  days  prior  to 
the  date  herein  fixed  for  hearing,  a  flow 
diagram  reflecting  the  actual  operating 
conditions  which  existed  on  the  main 
pipe-line  facilities  on  the  system  peak 
day  experienced  during  the  1953-54 
winter.  This  diagram  shall  include  the 
following: 

(a)  Diameter  (O.  D.),  wall  thickness 
and  lengths  of  each  portion  of  the  three 
main  pipe  lines  between  compressor  sta¬ 
tions,  tie-overs  and  between  all  points 
of  delivery,  both  resale  and  direct. 

(b)  Initial  pressure  of  each  pipe  line 
at  each  compressor  station  discharge 
header,  pressure  at  each  point  of  deliv¬ 
ery,  at  tie-overs  and  terminal  pressures 
at  suction  header  of  the  succeeding  com¬ 
pressor  station,  all  pressures  to  be  stated 
in  psig. 

(c)  Volumes  of  gas  delivered  to  and 
from  the  main  pipe  lines  at  each  point 
of  such  delivery  (resale,  direct  and  at 
tie-overs)  in  Mcf  (14.73  psia  and  60F). 
Indicate  on  the  diagram  whether  the 
tie -over  values  are  open  or  closed. 

(d)  Lost  and  unaccounted  for  gas  be¬ 
tween  compressor  station  and  the  vol¬ 
umes  of  gas  used  as  fuel  at  each  com¬ 
pressor  station. 

(e)  The  size  (horsepow’er)  type  and 
number  of  main  line  compressor  units 
installed  in  each  main  line  compressor 
station. 

(f)  A  tabulation  for  each  main  line 
compressor  station  showing  for  each 
main  line  unit  operated,  the  suction  and 
discharge  pressures  (psig),  volume  of 
gas  compressed  per  day  (Mmcf  at  14.73 
psia),  and  horsepower  required  for  such 
compression. 

If  the  actual  volume  of  natural  gas 
delivered  on  the  system  peak  day  during 
the  1953-1954  winter  was  less  than  950,- 
000  Mcf,  Panhandle  shall  furnish  the 
flow  diagram  exhibit  as  specified  above 
including  Items  (a)  through  (f)  to  sup¬ 
port  its  representation  of  peak-day  ca¬ 
pacity  in  excess  of  950,000  Mcf.  In  this 
latter  case.  Panhandle  shall  also  furnish 
a  statement  of  engineering  design  data 
including  flow  formulae,  pipeline  eflB- 
ciency  and  the  specific  gravity,  base  tem¬ 
perature,  base  pressure  and  flowing 


temperature  of  the  natural  gas  utilized 
in  the  study  and  the  yield  point,  ultimate 
tensile  strength  and  method  of  fabrica¬ 
tion  of  each  kind  of  pipe  used  in  the  main 
transmission  pipelines. 

(iv)  Panhandle  shall  submit  evidence, 
including  a  plan  for  reducing  the  maxi¬ 
mum  amounts  of  gas  required  to  be  de¬ 
livered  by  Paragraphs  (e)  and  (f )  of  the 
Commission’s  order  issued  March  5. 1952. 
to  such  amounts  as  will  fairly  distribute 
the  designed  and  approved  capacity 
and/or  the  actual  capacity,  of  the  sys¬ 
tem  of  Panhandle  among  its  customers 
and  the  designed  and  approved  capacity 
and/or  the  actual  capacity  of  the  Lib¬ 
erty  lateral  among  customers  served 
from  that  lateral.  If  the  volumes  pro¬ 
posed  to  be  delivered  are  not  the  same 
as  those  shown  on  the  flow  diagram 
submitted  in  response  to  paragraph 

(iii) .  Panhandle  shall  submit  a  flow  dia¬ 
gram  including  all  information  required 
by  paragraph  (iii)  supporting  its  repre¬ 
sentation  that  the  plan  submitted  can 
be  physically  accomplished. 

(V)  The  customers  of  Panhandle  shall 
present  evidence  in  support  of  the  re¬ 
sponses  they  have  submitted  to  the  Com¬ 
mission  concerning  actual  and  estimated 
requirements  for  natural  gas  from  the 
Panhandle  system,  and  plans,  if  any. 
similar  to  those  described  in  paragraph 

(iv)  hereof  required  to  be  submitted  by 
Panhandle." 

(vi)  The  Commission’s  Staff  shall  pre¬ 
sent  such  evidence,  if  any,  it  may  have 
with  respect  to  the  matters  specified  in 
paragraphs  (i)  through  (v)  hereof. 

(vii)  Testimony  shall  be  presented  in 
Docket  Nos.  G-1659,  G-2057  and  G-2234. 

(viii)  Testimony  shall  be  presented  in 
Docket  Nos.  G-1725,  G-1754  and  G-2101. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f))  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

Adopted:  February  17, 1954. 

Issued:  February  18, 1954. 

By  the  Commission. 

[seal]  Leon  M.  Foqxtay, 

Secretary. 

[P.  R.  Doc.  54-1258;  Filed.  Feb.  24.  1954; 

8:46  a.  m.] 


[Docket  No.  E-65401 

Pennsylvania  Water  &  Power  Co. 

ORDER  GRANTING  INTERVENTION,  DENYING 
CONSOLIDATION  OF  PROCEEDINGS,  SETTING 
HEARING  AND  PREHEARING  CONFERENCE, 
AND  SPECIFYING  DATA  TO  BE  OFFICIALLY 
NOTICED 

December  30,  1953.  Pennsylvania 

Water  &  Power  Company  filed  a  petition 
under  paragraph  (A)  (1)  of  F.  P.  C. 
Prescribed  Rate  Schedule  A  (8  F.  P.  C. 
1193, 1220)  seeking  Commission  approval 
of  the  inclusion  of  costs  of  a  new  74,000 
kw  steam  electric  generating  unit  and  a 
new  coal  dredging  and  processing  plant 
in  the  formula  provided  in  that  schedule 
for  computing  its  charges  to  Consolidated 
Gas  Electric  Light  and  Power  Company 
of  Baltimore,  as  of  their  “in  service’’ 
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dates  between  December  31,  1953,  and 
June  30,  1954. 

January  25,  1954,  Baltimore  Company 
filed  a  petition  to  intervene  and  an 
answer,  in  which  it  requested  consolida¬ 
tion  of  the  proceeding  with  the  Penn 
Water  service  and  rate  proceeding. 
Docket  Nos.  E-6350  and  EJ-6445. 

January  29,  1954,  Penn  Water  filed  an 
answer  and  sought  to  limit  the  interven¬ 
tion  of  Baltimore  Company,  opposed  con¬ 
solidation  of  the  proceedings  as  requested 
by  Baltimore  Company  and  sought  oral 
argument  before  the  full  Commission 
and  an  opportunity  to  file  briefs. 

Among  the  issues  in  this  proceeding 
which  would  thus  be  consolidated  with 
those  in  the  service  and  rate  case  for 
hearing  and  Commission  consideration 
may  be  the  following: 

I.  Does  the  new  coal  recovery  plant 
have  such  relationship  to  the  service 
rendered  Baltimore  Company  by  means 
of  electric  facilities  other  than  the  new 
74,000  kw  steam  generating  unit  as  there¬ 
by  to  bring  its  costs  within  the  scope  of 
the  costs  property  used  in  computing 
charges  under  Rate  Schedule  A  pre¬ 
scribed  by  the  Commission’s  order  of  Oc¬ 
tober  27,  1949,  in  Docket  No.  rr-5915 
(Pennsylvania  Water  &  Power  Company, 
8  P.  P.  C.  1193)? 

II.  Does  it  have  such  relationship  to 
the  new  74,000  kw  steam  generating  unit 
as  to  bring  its  costs  within  that  scope 
if  the  costs  of  the  74,000  kw  unit  come 
within  that  scope? 

III.  Will  Penn  Water’s  services  to  Bal¬ 
timore  Company  continue  to  be  within 
and  subject  to  the  terms  of  Schedule  A, 
upon  the  commencement  of  operation 
of  the  new  74,000  kw  steam  generating 
unit?  In  particular — 

A.  What,  if  any,  will  be  the  differences 
from  services  rendered  prior  to  October 
27,  1949?  In  particular — 

1.  What  will  be  the  effect  of  such  new 
operation  on  Penn  Water’s  power,  energy 
and  transmission  services  to  Baltimore 
Company  as  rendered  prior  to  October 
27,  1949? 

2.  What  will  be  its  effect  on  Baltimore 
Company’s  “backfeed”  services  as  ren¬ 
dered  prior  to  October  27,  1949? 

3.  What  will  be  its  effect  on  Penn 
Water’s  services  as  heretofore  rendered 
to  its  other  customers? 

4.  What  will  be  its  effect  on  the 
amounts  to  be  charged  Baltimore  Com¬ 
pany  to  Penn  Water? 

5.  What  will  be  its  effect  on  Baltimore 
Company’s  cost  of  service  to  its  cus¬ 
tomers  arising  from  the  difference,  if 
any,  in  its  “backfeed”  services? 

B.  Would  the  differences,  if  any,  dis¬ 
closed  in  answer  to  question  A,  above, 
fall  within  the  scope  of  possible  differ¬ 
ences  for  which  Schedule  A  provided 
automatically  adjusted  charges?  In 
particular — 

1.  Notwithstanding  any  such  differ¬ 
ences,  would  the  power  and  energy  serv¬ 
ices  rendered  to  Baltimore  Company  be 
the  same  as  “the  power  and  energy 
services  heretofore  rendered  pursuant  to 
Pennsylvania  Water  &  Power  Company 
Rate  Schedule  PPC  No.  1,  as  supple¬ 
mented,  and  for  transmission  serv¬ 
ices  •  •  •  pursuant  to  Article  VII  of 
Pennsylvania  Water  k  Power  Company 


PPC  Rate  Schedule  8”  within  the  mean¬ 
ing  of  the  first  paragraph  of  Schedule  A? 

2.  Is  the  inclusion  of  the  costs  of  the 
new  unit  and  plant  subject  to  satisfac¬ 
tion  of  any  condition  precedent?  In 
particular — 

a.  Was  Baltimore  Company’s  approval 
of  the  new  unit  and  plant  required  for 
that  purpose  before  Penn  Water  in¬ 
curred  any  commitment  for  the  invest¬ 
ment,  under  Schedule  A,  and  if  so  was 
such  approval  obtained? 

b.  In  this  connection  what,  if  any,  ef¬ 
fect  should  be  given  to  the  terms  of 
Article  V  of  the  June  1,  1931,  Penn 
Water  Rate  Schedule  PPC  1? 

c.  Similarly,  what,  if  any,  effect  should 
be  given  to  the  terms  of  Article  VIII  of 
the  same  part  of  that  schedule? 

C.  Would  the  previously  referred  to 
differences,  if  any,  cause  the  new  pay¬ 
ments  and  services  to  constitute  a 
“change”  for  which  new  schedules  must 
be  filed  under  the  applicable  provisions 
of  the  Federal  Power  Act  and  the  rules  of 
the  Commission? 

IV.  If  the  answers  to  I,  or  11  and  III 
are  in  the  affirmative,  are  these  addi¬ 
tions  to  plant  investment  of  the  kind 
which,  not  later  than  the  end  of  the  six 
months’  period  in  which  they  are  made, 
would  automatically  become  part  of  the 
base  upon  w'hich  the  return  to  Penn 
Water  is  computed  under  the  provisions 
of  Schedule  A  and  hence  are  within 
the  scope  of  the  provision  for  Commis¬ 
sion  approval  of  interim  addition  to  that 
base? 

V.  If  IV  is  answered  in  the  affirmative, 
should  interim  inclusion  of  these  costs  in 
the  rate  base  used  for  computing  charges 
under  Schedule  A  be  approved?  In 
particular — 

A.  What  criteria  should  guide  Com¬ 
mission’s  grant  or  denial  of  the  approval 
requested? 

B.  So  guided,  what  action  should  the 
Commission  take? 

It  does  not  appear  that  such  Issues  in 
this  proceeding,  concerning  as  they  do 
the  basis  for  charges  under  the  presently 
effective  PPC  Prescribed  Rate  Schedule 
A,  are  also  issues  in  the  proceedings  in 
Docket  Nos.  E-6350  and  E-6445  where 
the  controverted  issues  concern  prin¬ 
cipally  a  new  and  different  kind  of  rate 
which  would  supersede  Schedule  A. 

It  does  appear  that  the  issues  in  this 
proceeding  are  issues  concerning  which 
Baltimore  Company  is  informed  and  has 
pertinent  data. 

The  Commission  finds: 

(1)  Participation  of  Baltimore  Com¬ 
pany  as  an  intervenor  in  accordance 
with  the  Commission’s  rules  may  be  in 
the  public  interest. 

(2)  The  procedures  hereinafter  pro¬ 
vided  for  are  appropriate  to  carry  out 
the  provisions  of  the  act. 

The  Commission  orders: 

(A)  Baltimore  Company  hereby  is 
permitted  to  become  an  intervenor  in 
this  proceeding,  subject  to  the  rules  and 
regulations  of  the  Commission:  Pro¬ 
vided,  however.  That  its  admission  as 
intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  order  or 
orders  of  the  Commission  entered  in  this 
proceeding. 


(B)  The  Commission  will  take  official 
notice  of  the  following,  for  the  purpose 
of  disposing  of  this  proceeding: 

Item  1:  Penn  Water’s  Rate  Schedule  FPC 
No.  1  for  service  to  Baltimore  (Company,  be¬ 
ing  the  same  as  Baltimore  Company's  Rate 
Schedule  FPC  No.  7  as  supplemented: 

Item  2:  Penn  Water’s  Rate  Schedule  PPC 
No.  10  for  service  to  Pennsylvania  Power  & 
Light  Company  as  supplemented; 

Item  3:  Penn  Water's  Rate  Schedule  FPC 
No.  11  for  service  to  Philadelphia  Electric 
Company  as  supplemented; 

Item  4:  Penn  Water’s  Rate  Schedule  FPC 
No.  12  for  service  to  Metropolitan  Edison 
Company  as  supplemented: 

Item  5:  Safe  Harbor  Water  Power  Corpora¬ 
tion’s  Rate  Schedule  FPC  No.  1  for  service  to 
Penn  Water  and  Baltimore  Company  as  sup¬ 
plemented,  being  the  same  as  Penn  Water's 
Rate  Schedule  FPC  No.  8  as  supplemented; 

Item  6:  Opinion  No.  173  and  Order  Issued 
January  6,  1949,  Pennsylvania  Water  & 
Power  Co.,  Docket  No.  IT-5915.  8  F.  P.  C.  1; 

Item  7:  Opinion  No.  173 A  and  Order  Issued 
February  28,  1949,  supra,  8  F,  P.  C.  170; 

Item  8:  Order  Issued  October  27,  1949,  In¬ 
cluding  Prescribed  Rate  Schedules  A,  B,  C 
and  D,  supra,  8  F.  P.  C.  1193. 

(C)  A  public  hearing  be  held  in  the 
Commission’s  Hearing  Room,  441  G 
Street  NW„  Washington,  D,  C.,  com¬ 
mencing  at  10  a.  m..  e.  s.  t.,  on  March  16, 
1954,  concerning  the  matters  involved 
and  the  issues  presented  in  the  above 
docket. 

(D)  A  prehearing  conference  be  held 
at  the  offices  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 

D.  C.,  commencing  at  10  a.  m.  on  March 
3,  1954,  under  the  provisions  of  §  1.18  of 
the  Commission’s  general  rules  and  regu¬ 
lations  (18  CFR  1.18) ,  to  be  presided  over 
by  the  trial  examiner  to  be  designated. 
At  such  prehearing  conference  all 
parties  shall  be  prepared  to  offer  by 
reference  to  the  Commission’s  files,  by 
submission  of  prepared  testimony  and 
exhibits,  or  by  stipulation  all  further 
evidence  they  desire  to  have  considered, 
excepting  only  such  evidence  as  they 
may  be  able  to  satisfy  the  examiner 
should  be  elicited  in  open  hearing. 

(E)  Consolidation  of  the  above  pro¬ 
ceeding  with  that  in  Docket  Nos.  E-6350 
and  El-6445  is  denied. 

(F)  Interested  state  commissions  may 
participate  as  .provided  by  §§1.8  and 
1.37  (f )  (18  CFR  1.8  and  1.37  (f ) )  of  such 
rules  and  regulations. 

Adopted:  February  17,  1954. 

Issued:  February  18, 1954. 

By  the  Commission. 

[seal  1  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  54-1259;  Piled,  Peb.  24,  1954; 

8:46  a.  m.J 


(Docket  Nos.  0-2340,  G-2341,  0-2342] 
Texas  Eastern  Transmission  Corf,  et  al. 

ORDER  CONSOLIDATING  PROCEEDINGS  AND 
FIXING  DATE  OF  HEARING 

In  the  matters  of  Texas  Eastern  Trans¬ 
mission  Corporation,  Docket  No.  G-2340; 
Texas  Eastern  Penn-Jersey  Transmission 
Corporation,  Docket  No.  0-2341 ;  Trans¬ 
continental  Gas  Pipe  Line  Corporation. 
Docket  No.  Q-2342. 
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On  December  23,  1953,  Texas  Eastern 
Transmission  Corporation  (Texas  East¬ 
ern),  Texas  Eastern  Penn- Jersey  Trans¬ 
mission  Corporation  (Penn-Jersey) ,  and 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Transcontinental)  filed,  respec¬ 
tively,  applications  as  designated  above 
for  certificates  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act  authorizing,  inter  alia, 
construction  by  Peim-Jersey  of  a  24-inch 
pipeline  and  appurtenant  facilities  ex¬ 
tending  from  a  point  at  the  Oakford 
Storage  Field  in  Westmoreland  County, 
Peiuisylvania,  approximately  265  miles 
eastwardly  to  Texas  Eastern’s  Compres¬ 
sor  Station  No.  26  at  Lambertville,  New 
Jersey;  increased  peak-day  and  daily 
deliveries  of  natural  gas  by  Texas  East¬ 
ern  and  Transcontinental  to  certain  of 
their  customers;  and,  to  enable  Trans¬ 
continental  to  make  such  increased  daily 
deliveries,  operation  by  Texas  Eastern  of 
its  Oakford  Storage  Field  and  lease  and 
operation  by  Texas  Eastern  of  Penn- 
Jersey’s  proposed  24-inch  pipeline.  The 
applications  involve  common  questions 
of  fact. 

'The  Commission  finds:  Good  cause 
exists  for  consolidation  of  the  proceed¬ 
ings  in  Docket  Nos.  G-2340,  G-2341,  and 
G-2342  for  purpose  of  hearing. 

The  Commission  orders: 

(A)  The  proceedings  in  Docket  Nos. 
G-2340.  G-2341.  and  G-2342  be  and  the 
same  hereby  are  consolidated  for  pur¬ 
pose  of  hearing. 

(B)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  Sections  7  and  15  of  the 
Natural  Gas  Act,  and  the  Commission’s 
rules  of  practice  and  procedure,  a  hear¬ 
ing  be  held  commencing  on  March  8, 
1954,  at  10:00  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  and  the 
Issues  presented  by  such  applications. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f) )  of  the  said 
rules  of  practice  and  procedure. 

Adopted:  February  17,  1954. 

Issued:  February  18,  1954. 

By  the  Commission. 

fsEALl  Leon  M.  Fuquay, 

Secretary. 

IP.  R.  Doc.  54-1260;  Filed,  Feb.  24,  1954; 

8:46  a.  m.| 


[Docket  No,  E-65471 

Pacific  Power  &  Light  Co,  and 
Mountain  States  Power  Co. 

notice  of  application 

February  17,  1954. 

Take  notice  that  on  February  15,  1954, 
a  joint  application  was  filed  with  the 
Federal  Power  Commission  pursuant  to 
sections  203  and  204  of  the  Federal  Power 
Act,  by  Pacific  Power  &  Light  Company 
(hereinafter  called  Pacific)  and  Moun¬ 
tain  States  Power  Company  (hereinaf¬ 
ter  called  Mountain  States) ,  seeking  an 


order  authorizing  the  merger  of  Moun¬ 
tain  States  into  and  with  Pacific,  Pacific 
to  be  the  surviving  corporation,  and  au¬ 
thorizing  the  issuance  and  assumption 
by  Pacific,  as  the  surviving  corporation, 
of  the  securities  which  will  be  issued  and 
assumed  by  it  as  a  result  of  the  proposed 
merger.  Pacific  is  a  corporation  or¬ 
ganized  under  the  laws  of  the  State  of 
Maine  and  doing  business  in  the  States 
of  Oregon,  Washington  and  Idaho  with 
its  principal  business  office  at  Portland, 
Oregon.  Mountain  States  is  a  corpora¬ 
tion  organized  under  the  laws  of  the 
State  of  Delaware  and  doing  business 
in  the  States  of  Oregon,  Wyoming,  Mon¬ 
tana  and  Idaho,  with  its  principal  busi¬ 
ness  office  at  Albany,  Oregon,  Pacific, 
as  the  surviving  Corporation,  proposes 
to  amend  its  Certificate  of  Organization 
so  that  the  authorized  capital  stock  of 
the  Surviving  Corporation  will  consist 
of  126,533  shares  of  5  percent  Preferred 
Stock  (cumulative),  par  value  $100  per 
share,  and  3,800,000  shares  of  Common 
Stock,  par  value  $6.50  per  share,  in  lieu 
of  Pacific’s  presently  authorized  114,815 
shares  of  5  percent  Preferred  Stock 
(cumulative) ,  par  value  of  $100  per  share 
and  2,625,000  shares  of  Common  Stock 
without  par  value.  Pacific’s  5  percent 
Preferred  Stock  is  being  increased  by 
that  number  of  shares  which  will  become 
issuable  upon  conversion  of  shares  of  the 
5  percent  Cumulative  Preferred  Stock 
of  Mountain  States  in  the  manner  de¬ 
scribed  below;  the  increase  in  the  au¬ 
thorized  number  of  shares  of  Common 
Stock  is  for  the  purpose  of  providing 
additional  authorized  shares  of  said 
Common  Stock  for  issuance  upon  con¬ 
version  of  the  Common  Stock  of  Moun¬ 
tain  States  in  the  manner  described 
below,  and  for  future  issuance  of  said 
shares  of  Common  Stock.  Pacific  also 
proposes  that  the  Common  Stock  of  the 
Surviving  Corporation  will  be  changed 
from  Common  Stock  without  par  value  to 
Common  Stock  of  the  par  value  of  $6.50 
per  share.  As  a  result  of  the  merger: 

(1)  'The  shares  of  5  percent  Preferred 
Stock  (cumulative,  par  value  $100  per 
share)  of  Pacific  outstanding  on  the  ef¬ 
fective  date  of  the  merger,  will  continue 
to  be  one  share  of  the  5  percent  Pre¬ 
ferred  Stock  of  the  Surviving  Corpora¬ 
tion; 

(2)  Each  share  of  the  Common  Stock 
without  par  value  of  Pacific,  outstanding 
on  the  effective  date  of  the  merger,  will 
be  converted  on  such  date  into  one  share 
of  the  Common  Stock  of  the  par  .value 
of  $6.50  per  share  of  the  Surviving 
Corporation; 

(3)  Each  share  of  the  5  percent  Cu¬ 
mulative  Preferred  Stock,  par  value  of 
$50  per  share  of  Mountain  States,  out¬ 
standing  on  the  effective  date  of  the 
merger,  will  be  converted  on  such  date 
into  one-half  share  of  the  5  percent 
Preferred  Stock  (cumulative),  par  value 
of  $100  per  share  of  the  Surviving  Cor¬ 
poration  ; 

(4)  Each  share  of  the  Common  Stock, 
par  value  of  $7.25  per  share  of  Mountain 
States,  outstanding  on  the  effective  date 
of  the  merger,  will  be  converted  on  such 
date  into  nine-tenths  of  a  share  of  the 
Common  Stock  of  the  par  value  of  $6.50 
per  share  of  the  Surviving  Corporation. 


The  application  further  states  that  upon 
consummation  of  the  proposed  merger 
Pacific,  as  the  surviving  corporation, 
proposes  to  use  the  facilities  presently 
owned  by  the  respective  constituent  cor¬ 
porations  for  the  same  purposes  for 
which  they  are  presently  being  used ;  all 
as  more  fully  appears  in  the  application 
on  file  with  the  Commission. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application,  should  on  or  before  the  10th 
day  of  March  1954,  file  with  the  Federal 
Power  Commission,  Washington  25.  D.  C., 
a  petition  or  protest  in  accordance  with 
the  Commission’s  rules  of  practice  and 
procedure.  The  application  is  on  file 
with  the  Commission  for  public  inspec¬ 
tion. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  54-1269;  Filed,  Feb.  24,  1954; 

^  8:49  a.  m.) 


[Docket  No.  0-2361] 

Texas  Gas  Transmssion  Co. 

NOTICE  OF  application 

February  18,  1954. 

Take  notice  that  Texas  Gas  Trans¬ 
mission  Corporation  (Applicant) ,  a  Dela¬ 
ware  corporation  having  its  principal 
place  of  business  at  Owensboro.  Ken¬ 
tucky,  filed,  on  January  29.  1954,  an 
application  for  a  certificate  of  public 
convenience  and  necessity,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author¬ 
izing  the  construction  and  operation  of 
(1)  an  additional  2,000  horsepower  com¬ 
pressor  unit  in  its  Bastrop  Compressor 
Station.  (2)  approximately  24  miles  of 
16-inch  pipe,  and  (3)  a  gas  purchase 
meter  station. 

The  proposed  facilities  are  intended  to 
enable  Applicant  to  purchase  additional 
volumes  of  gas  from  Louisiana  Natural 
Gas  Corporation  (Louisiana  Natural) 
and  Texas  Northern  Gas  Corporation 
(Texas  Northern),  its  wholly  owned  sub¬ 
sidiaries,  to  offset  in  part  declining  de¬ 
liveries  from  the  Monroe  and  Lisboa 
Fields. 

Also  on  January  29,  1954,  Louisiana 
Natural  and  Texas  Northern  filed  peti¬ 
tions  to  amend  the  certificates  issued  to 
them  at  Dockets  Nos.  G-1852  and  G-1853, 
respectively,  to  permit  the  sale  and  de¬ 
livery  of  additional  volumes  of  gas  to 
Applicant. 

Applicant  requests  that  its  application 
be  heard  under  the  shortened  procedure 
provided  for  in  §  1.32  (b)  of  the  Com¬ 
mission’s  rules  of  practice  and  proced¬ 
ure  (18  CFR  1.32  (b)). 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25.  D.  C.,  in  accordance 
with  its  rules  of  practice  and  procedure 
(18  (JFR  1.8  or  1.10)  on  or  before  the 
10th  day  of  March  1954.  The  applica¬ 
tion  is  on  file  with  the  Commission  for 
public  inspection. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  54-1270;  Filed,  Feb.  24,  1954; 

8:49  a.  m.l 
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NOTICES 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  28936] 

Liquefied  Chlorine  Gas  From  Baldwin, 

Ark.,  to  Illinois,  Ohio,  Indiana,  and 

Kentucky 

application  for  relief 

February  19,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by:  P.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Liquehed  chlo¬ 
rine  gas,  in  tank-car  loads. 

Prom:  Baldwin,  Ark. 

To:  Chicago  and  Chicago  Heights,  Ill., 
Chillicothe,  Ohio,  Indianapolis,  Ind., 
Louisville,  Ky.,  and  Terre  Haute,  Ind. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes  and  mar¬ 
ket  competition. 

Schedules  filed  containing  proposed 
rates:  P.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  3908,  supp.  176. 

Any  Interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  64-1272;  Piled,  Feb.  24,  1954; 

8:49  a.  m.] 


1 4th  Sec.  Application  28937] 

Plastic  Hose  Prom  Bucyrus,  Ohio,  to 

Memphis,  Tenn.,  and  New  Orleans, 

La. 

APPUCATION  FOR  RELIEF 

February  19,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  H.  R.  Hinsch,  Alternate 
Agent,  for  carriers  parties  to  schedule 
listed  below. 

Commodities  involved :  Plastic  hose,  in 
straight  carloads  or  in  mixed  carloads 
with  rubber  hose. 

Prom:  Bucyrus,  Ohio. 

To:  Memphis,  Tenn.,  and  New  Or¬ 
leans,  La. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 


Schedules  filed  containing  proposed 
rates:  H.  R.  Hinsch,  Alternate  Agent, 
I.  C.  C.  No.  4367,  supp.  58. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-1273;  Filed,  Feb.  24,  1954; 

8:50  a.  m.] 


[4th  Sec.  Application  28938] 

Cement  Prom  Cowan,  Tenn.,  to 
Covington,  Ga. 

application  for  relief 

February  19,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
the  Central  of  Georgia  Railway  Company 
and  the  Nashville,  Chattanooga  &  St. 
Louis  Railway. 

Commodities  involved:  Cement  and 
related  articles,  carloads. 

From:  Cowatti,  Tenn. 

To;  Covington,  Ga. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I;  C.  C. 
No.  1392,  Supp.  8. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

[F.  R  Doc.  54-1274;  Filed,  F^b.  24,  1954; 

8:50  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[File  No.  70-2172] 
Middle  West  Corp.  et  al. 


ORDER  permitting  POST-EFFECTIVE  AMEND¬ 
MENT  TO  DECLARATION  TO  BECOME  EFFEC¬ 
TIVE  AND  GRANTING  REQUEST  FOR  MODIFI¬ 
CATION  OF  CONDITION  IN  ORDER  OF  NOVEM¬ 
BER  1,  1949 

February  17,  1954. 


In  the  matter  of  The  Middle  West  Cor¬ 
poration,  Middle  West  Service  Company, 
Illinois  Stock  Transfer  Company,  Bureau 
of  Safety,  Insurance  Trust  Fund,  File 
No.  70-2172. 

The  Commission,  by  order  dated  No¬ 
vember  1,  1949  (Holding  Company  Act 
Release  No.  9472) ,  in  the  above-captioned 
proceeding,  permitted  to  become  effective 
a  declaration  regarding  the  transfer, 
without  consideration,  by  The  Middle 
West  Corporation  ('‘Middle  West”),  a 
registered  holding  company,  of  the  cap¬ 
ital  stocks  of  Middle  West  Service  Com¬ 
pany  (“Service  Company”) ,  Illinois  Stock 
Transfer  Company  (“Stock  Transfer”), 
and  Bureau  of  Safety  (“Bureau”),  sub¬ 
sidiary  service  companies,  to  seven  indi¬ 
viduals,  who  were  oflBcers  and  employees 
of  such  companies,  and  in  connection 
therewith  providing  for  a  profit-sharing 
arrangement  for  employees  who  did  not 
become  stockholders,  and  disposition  by 
Middle  West  of  its  interest  in  Insurance 
Trust  Fund  (“Trust  Fund”),  a  mutual 
insurance  fund,  as  steps  in  its  dissolu¬ 
tion. 

Said  declaration  as  permitted  by  said 
order  to  become  effective  contained  cer¬ 
tain  restrictions  to  the  effect  that  no 
service  may  be  rendered  by  Service  Com¬ 
pany  to  former  subsidiaries  of  Middle 
West  except  upon  specific  request  there¬ 
for  and  upon  a  work  order  basis;  that  no 
term  contracts  may  be  entered  into  by 
Service  Company  with  former  subsidi¬ 
aries  of  Middle  West;  and  that  services 
rendered  by  Stock  Transfer  and  Bureau 
to  former  subsidiaries  of  Middle  West 
shall  be  rendered  at  cost. 

Said  order  of  November  1,  1949,  con¬ 
tained,  among  others,  the  following  con¬ 
dition: 


1.  That  Middle  West  Service  Company, 
Illinois  Stock  Transfer  Company,  Bureau  of 
Safety  and  Insurance  Trust  Fund  shall  keep 
their  accounts  in  accordance  with  the  Uni¬ 
form  System  of  Accounts  for  Service  Com¬ 
panies  prescribed  by  this  Commission  and 
shall  file  annual  reports  on  Form  U-13-60 
and  quarterly  reports  showing  the  extent 
and  nature  of  the  services  which  these  com¬ 
panies  have  rendered  to  each  of  its  former 
affiliates,  the  amounts  charged,  reasonably 
detailed  description  of  services  rendered  to¬ 
gether  with  copies  of  representative  work 
orders  and  such  additional  information  as 
the  Commission  may  from  time  to  time 
request. 


Service  Company,  Stock  Transfer,  Bu¬ 
reau  and  Trust  Fund,  having  filed  a 
Post-Effective  Amendment  for  the  pur¬ 
poses  of  removing  the  aforesaid  restric¬ 
tions  contained  in  said  declaration  with 
respect  to  Service  Company,  Stock  Trans¬ 
fer  and  Bureau  and,  by  such  removal, 
to  permit  each  of  such  companies  to 
render  services  to  former  subsidiaries 
of  Middle  West  in  the  same  manner  and 
on  the  same  basis  as  they  do  to  other 
companies; 
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Declarants  having  requested  that  the 
Commission  modify  its  order  of  Novem¬ 
ber  1.  1949,  so  as  to  relieve  Declarants 
of  the  requirement  of  such  order  to  file 
annual  and  quarterly  reports  for  the 
reason,  among  others,  that  such  reports 
would  largely  become  inapplicable  if 
the  Post-Effective  Amendment  is  per¬ 
mitted  to  become  effective; 

Declarants  having  represented  that  no 
officer,  director,  trustee,  or  stockholder 
of  any  of  the  declarants  is  an  officer  or 
director  of  any  former  subsidiary  of 
Middle  West,  except  that  one  of  the 
trustees  of  Trust  Fund  is  president  and 
a  director  of  Central  and  South  West 
Corporation,  a  registered  holding  com¬ 
pany  and  a  former  subsidiary  of  Middle 
West; 

Declarants  having  requested  that  the 
Post-Effective  Amendment  be  permitted 
to  become  effective  as  of  December  31, 
1953; 

The  Commission  deeming  it  appropri¬ 
ate  under  the  circumstances  to  permit 
said  Post-Effective  Amendment  to  be¬ 
come  effective  as  requested  and  to  grant 
Declarants’  request  for  modification  of 
its  order  of  November  1,  1949: 

It  is  hereby  ordered.  That  the  Post- 
Effective  Amendment  of  Declarants  be, 
and  the  same  hereby  is,  permitted  to 
become  effective. 

It  is  further  ordered.  That  the  effective 
date  of  said  Post-Effective  Amendment 
shall  be  December  31,  1953. 

.  It  is  further  ordered.  That  the  condi¬ 
tion  set  forth  hereinabove  and  contained 
in  the  Commission’s  order  of  November 
1,  1949,  insofar  as  it  relates  to  the  filing 
of  annual  and  quarterly  reports  with 
respect  to  any  period  subsequent  to  De¬ 
cember  31,  1953,  be,  and  the  same  hereby 
is,  rescinded  as  of  the  date  of  this  order, 
which  shall  become  effective  forthwith; 
and  that  in  all  other  respects  said  order 
of  November  1,  1949  and  the  conditions 
contained  therein  shall  remain  in  full 
force  and  effect. 


By  the  Commission. 

[seal I  Orval  L.  DtjBois, 

Secretary. 


IP.  R.  Doc.  54-1266;  Filed.  Feb.  24.  1954; 
8:  48  a.  m.) 


[File  No.  70-2745] 

New  England  Gas  and  Electric  Assn. 


NOTICE  OF  FILING  AND  ORDER  REINSTATING 
APPUCATION -DECLARATION  FOR  EXCEP¬ 
TION  FROM  RULE  U-45;  NOTICE  OF  AND 
ORDER  FOR  HEARING 


February  17,  1954. 


FEDERAL  REGISTER 


Notice  is  hereby  given  that  on  Novem¬ 
ber  19,  1951,  New  England  Gas  and 
Hectric  Association  (“NEGAS”),  a  reg¬ 
istered  holding  company,  filed  an  appli¬ 
cation-declaration  under  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”)  requesting  an  exception  from 
the  provisions  of  Rule  U-45  promulgated 
under  the  act.  From  time  to  time, 
NEGAS  filed  various  amendments  to 
said  application-declaration  and  re¬ 
quested  that  action  thereon  be  deferred. 
On  March  26,  1952,  the  Commission 
Kranted  the  request  of  NEGAS  for  per- 
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mission  to  withdraw  the  amended  ap¬ 
plication-declaration  without  prejudice. 
On  January  22,  1954,  NEGAS  filed  a  fur¬ 
ther  amendment  to  the  application- 
declaration  and  requested  that  it  be 
reinstated  as  thus  further  amended. 

The  Commission  having  considered 
the  request  of  NEGAS  and  deeming  it 
appropriate  to  grant  such  request  that 
the  aforesaid  application-declaration,  as 
further  amended,  be  reinstated: 

It  is  ordered.  Pursuant  to  section  20 

(a)  of  the  act,  that  the  request  of 
NEGAS  for  reinstatement  of  said  appli¬ 
cation-declaration,  as  amended,  be,  and 
it  is  hereby  granted,  and  said  applica¬ 
tion-declaration,  as  amended,  be,  and  it 
is  hereby  reinstated. 

All  interested  parties  are  referred  to 
the  application-declaration,  as  amended, 
on  file  in  the  office  of  this  Commission 
for  a  statement  of  the  transactions 
therein  proposed  which  are  summarized 
as  follows: 

NEGAS  proposes  to  allocate  Federal 
income  and  excess  profits  taxes,  among 
it  and  such  of  its  subsidiaries  as  join  in 
the  filing  of  a  consolidated  Federal  tax 
return,  upon  a  basis  different  from  that 
expre.ssly  authorized  by  Rule  U-45  (b) 
(6).  In  lieu  of  such  authorized  method 
of  allocation,  NEGAS  proposes,  in  com¬ 
puting  the  base  for  determining  the 
allocation  of  the  consolidated  tax,  (a)  to 
exclude  all  intercompany  dividends  from 
the  computation  of  the  allocable  tax; 

(b)  to  make  such  adjustments  in  respect 
of  losses  as  to  ensure  that  companies 
which  do  not  contribute  to  the  losses  do 
not  receive  any  benefit  resulting  from 
the  inclusion  of  such  losses  in  calculating 
the  consolidated  tax;  and  (c)  to  treat 
the  interest  cost  to  it  of  carrying  an 
investment  having  no  relation  to  the 
subsidiary  companies  included  in  the 
consolidation  so  that  no  such  subsidiary 
shall  receive  any  benefit  resulting  from 
the  inclusion  of  the  interest  cost  as  a 
deduction  in  calculating  the  consolidated 
tax. 

The  Commission  deeming  it  appropri¬ 
ate  in  the  public  interest  and  the  inter¬ 
est  of  investors  and  consumers  that  a 
hearing  be  held  on  said  amended  appli¬ 
cation-declaration  and  that  the  amended 
application-declaration  should  not  be 
granted  or  permitted  to  become  effective 
until  further  order  of  the  Commission ; 

It  is  hereby  ordered.  That  a  public 
hearing  on  said  application-declaration, 
as  amended,  be  held  at  10:00  a.  m.,  e.  s.  t., 
on  March  31,  1954,  at  the  office  of  the 
Commission.  425  Second  Street  NW., 
Washington  25,  D.  C.  On  that  date  the 
hearing  room  clerk  in  Room  193  will 
advise  as  to  the  room  in  which  the  hear¬ 
ing  will  be  held.  In  the  event  any  fur¬ 
ther  amendments  to  said  application- 
declaration  are  filed  during  the  course 
of  the  proceeding,  no  notice  of  the  filing 
thereof  will  be  given  unless  specifically 
ordered  by  the  Commission.  Any  per¬ 
son  desiring  to  be  heard  in  connection 
with  said  application-declaration,  as 
amended,  or  proposing  to  intervene 
herein  shall  file  with  the  Secretary  of 
the  Commission  on  or  before  March  15, 
1954,  his  written  request  or  application 
therefor  as  provided  in  Rule  XVII  of 
the  rules  of  practice  of  the  Commission. 


It  is  further  ordered.  That  William  W. 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing. 
The  officer  so  designated  to  preside  at 
the  hearing  is  hereby  authorized  to  ex¬ 
ercise  all  powers  granted  to  the  Com¬ 
mission  under  section  18  (c)  of  the  act, 
and  to  a  Hearing  Officer  under  the  Com¬ 
mission’s  rules  of  practice. 

The  Division  of  Corporate  Regulation 
of  the  Commission  having  advised  the 
Commission  that  it  has  made  a  prelimi¬ 
nary  examination  of  the  application- 
declaration,  as  amended,  and  that,  on 
the  basis  thereof,  the  following  matters 
and  questions  are  presented  for  consid¬ 
eration  by  the  Commission,  without 
prejudice  to  the  presentation  of  addi¬ 
tional  matters  and  questions  upon  fur¬ 
ther  examination: 

1.  Whether  the  proposed  method  of 
allocating  taxes  meets  the  applicable 
standards  of  the  act  and  the  rules  and 
regulations  promulgated  thereunder, 
specifically  those  contained  in  section 
12  (b)  and  Rule  U-45; 

2.  Whether  the  proposed  method  of 
allocating  taxes  would  be  detrimental 
to  the  public  interest  or  the  interest  of 
investors  or  consumers; 

3.  Whether  it  is  necessary  or  appro¬ 
priate  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers  to 
require  NEGAS  to  allocate  taxes  among 
it  and  its  subsidiaries  in  the  manner 
prescribed  by  Rule  U-45  (b)  (6) ; 

It  is  further  ordered.  That  particular 
attention  be  directed  at  said  hearing  to 
the  foregoing  issues  and  to  such  other 
matters  and  questions  as  may  be  pre¬ 
sented  by  said  application-declaration, 
as  amended. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing 
copies  of  this  notice  and  order  by  regis¬ 
tered  mail  to  NEGAS  and  the  Depart¬ 
ment  of  Public  Utilities  of  Massachu¬ 
setts;  that  notice  to  all  other  persons 
shall  be  given  by  publication  of  this 
notice  and  order  in  the  Federal  Regis¬ 
ter;  and  that  a  general  release  of  this 
Commission  with  respect  to  this  notice 
and  order  be  distributed  to  the  press 
and  mailed  to  persons  on  the  Commis¬ 
sion’s  mailing  list  for  releases  under  the 
Public  Utility  Holding  Company  Act  of 
1935. 


By  the  Commission. 

[seal]  Orval  L.  DuBois, 


Secretary. 


(F.  R.  Doc.  54-1265;  Filed,  Feb,  24,  1954; 
8:48  a.  m.] 


(File  No.  70-3182] 
Suburban  Electric  Co. 


ORDER  AUTHORIZING  SALE  OF  PRINCIPAL 
AMOUNT  OF  FIRST  MORTGAGE  BONDS  AT 
COMPETITIVE  BIDDING 


February  18,  1954. 

Suburban  Electric  Compiany  (“Subur¬ 
ban”),  a  public-utility  subsidiary  of  New 
England  Electric  System  (“NEES”),  a 
registered  holding  company,  having  filed 


/ 


>  M'-  -  • 


•  V. 

w . 


:•  '-W'. 


■s-  ■ 


■4' 


1078 


NOTICES 


an  application,  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”),  in  which  it  designates  section  6 
(b)  of  the  act  and  Rules  U-42  (b)  (2) 
and  U-50  thereunder  as  applicable  to  the 
following  proposed  transactions: 

Suburban  proposes  to  issue  and  sell, 
pursuant  to  the  competitive  bidding  re¬ 
quirements  of  Rule  U-50,  $4,000,000  prin¬ 
cipal  amount  of  its  First  Mortgage 
Bonds,  Series  A.  due  1984.  The  price  of 
the  bonds  which  shall  be  not  less  than 
the  principal  amount  nor  more  than 
102%  percent  thereof  and  the  interest 
rate  which  shall  be  a  multiple  of  Vb  of  1 
percent  and  not  in  excess  of  4  percent 
will  be  determined  by  competitive  bid¬ 
ding. 

The  proceeds  from  the  sale  of  the 
bonds  will  be  applied  to  the  payment  of 
short-term  note  indebtedness,  and  the 
balance,  if  any,  will  be  used  to  pay  for 
capitalizable  expenditures  or  to  reim¬ 
burse  the  treasury  therefor.  Suburban 
presently  has  outstanding  $3,800,000 
principal  amount  of  short-term  notes  of 
which  $1,300,000  principal  amount  is 
payable  to  banks  and  $2,500,000  princi¬ 
pal  amount  is  payable  to  NEES. 

Suburban  is  organized  and  doing  busi¬ 
ness  in  The  Commonwealth  of  Massa¬ 
chusetts  and  the  issue  and  sale  of  its 
bonds  have  been  expressly  authorized  by 
the  Department  of  Public  Utilities  of  that 
State. 

The  fees  and  expenses  to  be  incurred 
In  connection  with  the  issue  and  sale  of 
the  bonds,  except  underwriting  discounts 
and  conunissions,  are  estimated  by  Sub¬ 


urban  as  follows: 

Registration  fee,  S.  E.  C _ $416 

Federal  OTlglnal  issue  tax _  4,  400 

New  England  Power  Service  Co _ 12,  (KK) 

Printing _ .. _ 12,  300 

Lybrand.  Ross  Bros.  &  Montgomery, 

accountants _  2, 100 

Choate,  Hall  &  Stewart,  counsel  for 
UndenuTiters  (to  be  paid  by  the 

underwriters) _  4,300 

Trustee  under  indenture.-* _  6,  000 

Miscellaneous _ _ _  4,  784 


Total _ _ _  46,300 


Suburban  requests  that  the  Commis¬ 
sion's  order  become  effective  upon  issu¬ 
ance. 

Due  notice  having  been  given  of  the 
filing  of  the  application,  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission ;  and  the  Commission 
finding  that  the  applicable  provisions  of 
the  act  and  rules  promulgated  there¬ 
under  are  satisfied,  and  it  appearing  to 
the  Commission  that  the  estimated  fees 
and  expenses  are  not  unreasonable,  pro¬ 
vided  they  do  not  exceed  the  amounts 
estimated,  and  that  the  application 
should  be  granted: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said  act, 
that  said  application  be,  and  the  same 
hereby  is,  granted  forthwith,  subject  to 
the  terms  and  conditions  prescribed  in 
Rules  U-24  and  U-50. 

By  the  Commission. 

[seal]  Orval  L.  DtiBois, 

Secretary. 

(P.  R.  Doc.  54-1264;  Piled,  Peb.  24,  1954; 

8:47  a.  m.J 


[Pile  No.  70-31831 
Pennsylvania  Gas  Co. 

ORDER  AUTHORIZING  INCREASE  IN  AUTHOR¬ 
IZED  CAPITAL  STOCK  AND  AUTHORIZED 

INDEBTEDNESS 

February  18,  1954. 

Pennsylvania  Gas  Company  (“Penn 
Gas”),  a  subsidiary  public-utility  com¬ 
pany  of  National  Fuel  Gas  Company 
(“National  Fuel”),  a  registered  holding 
company,  having  filed  a  declaration  with 
this  Commission,  pursuant  to  section  7 
of  the  Public  Utility  Holding  Company 
Act  of  1935  (“act”)  and  Rule  U-23 
promulgated  thereunder,  with  respect  to 
the  following  proposed  transactions: 

Penn  Gas  proposes,  at  a  special  meet¬ 
ing  of  its  stockholders  to  be  held  Feb¬ 
ruary  23,  1954,  to  (a)  increase  its  au¬ 
thorized  no  par  value  capital  stock  from 
576,000  shares  to  700,000  shares,  and 
(b)  to  increase  its  authorized  indebted¬ 
ness  from  $6,000,000  to  $8,000,000.  All 
of  said  576,000  shares  of  stock  are  pres¬ 
ently  outstanding  and  National  Fuel 
owns  356,931  shares  (61.97  percent) 
thereof.  Penn  Gas’  outstanding  long¬ 
term  indebtedness  amounts  to  $5,450,000 
all  of  which  is  held  by  National  Fuel. 
If  the  proposed  increases  in  authorized 
capital  stock  and  authorized  indebted¬ 
ness  are  approved  by  the  stockholders, 
Penn  Gas  intends,  during  1954  and  sub¬ 
ject  to  the  approval  of  the  various  reg¬ 
ulatory  bodies  having  jurisdiction,  (a)  to 
issue,  pursuant  to  the  preemptive  rights 
of  the  stockholders,  an  amount  not  ex¬ 
ceeding  48,000  shares  of  the  124,000 
newly  authorized  shares  of  stock,  and 
(b)  to  issue  and  sell  to  National  Fuel 
installment  promissory  notes  not  to  ex¬ 
ceed  an  aggregate  principal  amount  of 
$1,500,000.  It  is  stated  that  National 
Fuel  will  agree  to  exercise  its  preemptive 
right  and  will  agree  to  purchase,  at  the 
original  subscription  price,  any  shares 
not  purchased  by  the  other  stockholders 
after  their  subscription  rights  have  ex¬ 
pired.  The  issuance  and  sale  of  such 
additional  stock  and  notes  will  be  the 
subject  of  future  filings  with  this  Com¬ 
mission. 

Penn  Gas  requests  that  the  Commis¬ 
sion’s  order  to  be  entered  herein  become 
effective  upon  issuance. 

Due  notice  having  been  given  of  the 
filing  of  said  declaration,  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission;  and  the  Commission 
finding  that  the  applicable  provisions  of 
the  act  and  rules  promulgated  there¬ 
under  are  satisfied  and  that  no  adverse 
findings  are  necessary,  and  deeming  it 
appropriate  in  the  public  interest  and  in 
the  interest  of  investors  and  consumers 
that  said  declaration  should  be  permitted 
to  become  effective  forthwith : 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  declaration  be,  and  it  hereby  is, 
permitted  to  become  effective  forthwith, 
subject  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  U-24. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

(P.  R.  Doc.  54-1263;  Piled,  Peb.  24,  1954; 

8:47  a.  m.] 


(Pile  No.  70-31991 
Pennsylvania  Electric  Co. 

NOTICE  OF  FILING  REGARDING  SALE  OF  FIRST 

MORTGAGE  BONDS  AT  COMPETITIVE  BID¬ 
DING 

February  18,  1954. 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  with  this  Commi.;- 
sion  by  Pennsylvania  Electric  Company 
(“Penelec”),  a  public  utility  subsidiary 
of  General  Public  Utilities  Corporation, 
a  registered  holding  company.  The  ap¬ 
plicant  has  designated  the  third  sentence 
of  section  6  (b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”) 
and  Rule  U-50  promulgated  thereunder 
as  applicable  to  the  proposed  transac¬ 
tions,  which  are  summarized  as  follows: 

Penelec  proposes  to  issue  and  sell  for 
cash,  after  competitive  bidding  in  ac¬ 
cordance  with  the  requirements  of  Rule 
U-50,  $12,000,000  principal  amount  of 
additional  First  Mortgage  Bonds  (“New 
Bonds”) .  The  New  Bonds  will  be  issued 
under  the  Mortgage  and  Deed  of  Tru.st, 
dated  as  of  January  1,  1942,  between 
Penelec  and  Bankers  Trust  Company,  as 
Trustee,  as  heretofore  amended  and  sup¬ 
plemented  and  as  to  be  amended  and 
supplemented  by  a  further  supplemental 
indenture  to  be  dated  March  1,  1954. 

The  net  proceeds  of  the  New  Bonds 
will  be  used  to  retire  $10,000,000  of  notes 
heretofore  issued  under  a  credit  agree¬ 
ment  to  finance  construction,  and  the 
balance,  together  with  other  corporate 
funds,  will  be  used  to  finance  further 
construction.  The  $10,000,000  so  paid  on 
outstanding  notes  out  of  the  proceed.s  of 
the  New  Bonds  will  be  reborrowed  under 
said  credit  agreement  on  or  before  Sep¬ 
tember  30,  1954,  to  mature  on  December 
31,  1957.  It  is  stated  that  Penelac's 
1954-1956  construction  program  contem¬ 
plates  cash  expenditures  of  $78,000,000. 

The  applicant  further  states  that  the 
New  Bonds  are  subject  to  the  authoriza¬ 
tion  of  the  Pennsylvania  Public  Utility 
Commission. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
March  3,  1954,  at  5:30  p.  m,,  e.  s.  t.,  re¬ 
quest  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  reasons  for  such  request,  the  na¬ 
ture  of  his  interest  and  the  issues  of 
fact  or  law  raised  by  said  application 
which  he  desires  to  controvert,  or  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereoa 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  425  Second  Street  NW., 
Washington  25,  D.  C.  At  any  time  after 
March  3,  1954,  said  application,  as  filed 
or  as  amended,  may  be  granted  as  pro¬ 
vided  in  Rules  U-23  and  U-50  of  the  rules 
and  regulations  promulgated  under  the 
act  or  the  Commission  may  exempt  such 
transactions  as  provided  in  Rules  U-20 
(a)  and  U-100  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(P.  R.  Doc.  54-1262;  Piled,  Peb.  24,  1954; 

8:47  a.  m.J 


